
   Page | 1  
 

 
IN THE SUPREME COURT OF THE STATE OF MONTANA 

Supreme Court Cause No. DA-25-0272 
 

BRUCE DOERING, an individual and 
KIM DOERING, an individual, 
                 
                         Defendants/Appellants,  
 
v.  
 
SPENCER MELBY, an individual and 
COLETTE MELBY, an individual,  
 

Plaintiffs/Appellees, 
 
                          and 
 
DAWN MADDUX, an individual, 
WESTERN FRONTIER, LLC d/b/a 
ENGEL & VÖLKERS WESTERN 
FRONTIER, a Montana Limited Liability 
Company;  
 
                          Co-Defendants/Appellees 
 

 

APPELLANTS’ REPLY BRIEF  

On appeal from the Montana Fourth Judicial District Court, Missoula County 
Cause No. DV-21-671; Honorable Judge Jason Marks 

   
 
 
 
 
 
 
 

 
 
 
 
 
 
 

01/07/2026

Case Number: DA 25-0272



   Page | 2  
 

David B. Cotner 
Kyle C. Ryan  
COTNER RYAN BLACKFORD, PLLC 
321 W. Broadway, Ste. 500 
Missoula, MT 59802 
Telephone: (406) 541-1111 
Email: dcotner@cotnerlaw.com;  

 kryan@cotnerlaw.com   
 

Attorneys for Plaintiffs/Appellants 
Bruce and Kim Doering  
 
 
Sean S. Frampton 
FRAMPTON PURDY LAW FIRM 
530 West 19th Street #301 
Whitefish, MT 59937 
Telephone: (406) 862-9600 
Facsimile: (406) 862-9611 
E-mail: sean@framptonpurdy.com 
 
Attorneys for Dawn Maddux and Western 
Frontier, LLC, d/b/a Engel & Volkers 
Western Frontier 
 

Robert K. Baldwin 
BALDWIN LAW, PLLC 
P.O. Box 10850 
Bozeman, MT 59719 
406-551-9993 
rbaldwin@baldwinlawfirm.com  
 
 
Attorneys for Defendants/Appellees Spencer 
and Colette Melby  
 
 
 

  

mailto:dcotner@cotnerlaw.com
mailto:kryan@cotnerlaw.com
mailto:sean@framptonpurdy.com
mailto:rbaldwin@baldwinlawfirm.com


i 
 

TABLE OF CONTENTS 
 
Table of Authorities ................................................................................................. iii 

INTRODUCTION AND SUMMARY ..................................................................... 1 
 
ARGUMENT  ............................................................................................................ 3 

I. This Appeal Concerns Only Whether an Enforceable Contract Existed  
and Was Breached by Failing to Close ............................................................ 3 

 
II. The Amendment Expressly Required Mutual Agreement on the Final 

Contract for Deed, Thus No Enforceable Buy-Sell Existed ........................... 5 
 

III. The District Court Erred by Treating the Contract for Deed as a Non-Material 
“Performance Detail.” ..................................................................................... 8 

 
A. The Buy-Sell Agreement, as amended, did not contain all essential  

terms ........................................................................................................... 8 
 

B. The Amendment’s limited financing terms do not render the Contract for 
Deed non-material .................................................................................... 10 
 

C. Steen Does Not Create a Categorical Rule That Performance-Related 
Terms Are Non-Essential ......................................................................... 12 
 

D. The Amendment could not be enforced without a final, mutually agreed 
Contract for Deed ..................................................................................... 13 

 
a. Non-Settlement Related Cases ....................................................... 13 

 
b. Settlement Related Cases ............................................................... 17 

 
IV. Melbys Cannot Compel Closing Under the Terms They Sought to  

Replace .......................................................................................................... 20 
 

V. Where No Enforceable Contract Exists on Undisputed Facts, the Doerings 
Are Entitled to Judgment as a Matter of Law ............................................... 21 

 
CERTIFICATE OF COMPLIANCE ....................................................................... 24 



ii 
 

TABLE OF AUTHORITIES 

CASES  

AAA Constr. of Missoula, LLC v. Choice Land Corp.,  
 2011 MT 262, .................................................................................................. 6 
 
Ash Grove Cement Co. v. Jefferson County, 
 283 Mont. 486, 942 P.2d 1229 (1997) ........................................................... 21 
 
Creveling v. Ingold, 
 2006 MT 57, 331 Mont. 322, 132 P.3d 531 .................................................. 15 
 
Czajkowski v. Meyers, 
 2007 MT 292,  339 Mont. 503, 172 P.3d 94 ................................................. 15 
 
Dineen v. Sullivan,  
 123 Mont. 195, 213 P.2d 241, 242 (1949)....................................................... 9 
 
Grassy Mountain Ranch Owners’ Ass’n v. Gagnon, 
 2004 MT 245, 323 Mont. 19, 98 P.3d 307 .................................................... 21 
 
GRB Farm v. Christman Ranch, Inc.,  
 2005 MT 59, 326 Mont. 236, 108 P.3d 507 .............................................. 6, 22 
 
Hanson v. Town of Fort Peck, 
 2023 MT 208  .......................................................................................... 13, 14 
 
Heckman v. Shell & Wilson, 
 158 Mont. 47, 487 P.2d 1141, 1147 (1971)................................................... 20 
 
Hetherington v. Ford Motor Co.,  
 257 Mont. 395, 849 P.2d 1039 (1993) ........................................................... 18 
 
Hurly v. Lake Cabin Dev., LLC 
 364 Mont. 425, 276 P.3d 854 (2012) ....................................................... 10, 11 
 
International Bus. Lists v. AT&T, 
 147 F.3d 636, 641 (7th Cir. 1998) ................................................................. 20  
 
  



iii 
 

Keesun Partners v. Ferdig Oil Co.,  
 249 Mont. 331, 816 P.2d 417, 421 (1991)................................................. 7, 22 
 
Kluver v. PPL Montana, LLC, 
 2012 MT 321, .......................................................................................... 17, 18 
 
Kruzich v. Old Republic Ins. Co., 
 2008 MT 205, 344 Mont. 126, 188 P.3d 983 ................................................ 17 
  
Olsen v. Johnston,  
 2013 MT 25, 368 Mont. 247, 301 P.3d 791 ........................................ 8, 11, 14 
 
Patton v. Madison County,  
 265 Mont. 362, 877 P.2d 993, 996 (1994).................. 3, 12, 13, 16, 17, 19, 22 
 
Perf. Mach. Co., Inc. v. Yellowstone Mt. Club, 
 2007 Mt 250, 339 Mont. 259, 169 P.3d 394.................................................. 15  
 
Perl v. Grant, 
 2024 MT 13, 415 Mont. 61, 542 P.3d 396 .................................................... 18 
 
Steen v. Rustad,  
 132 Mont. 96, 313 P.2d 1014, 1020 (1957)......................................... 8, 12, 13 
 
Weldon v. Montana Bank, 
 268 Mont. 88, 94-95, 885 P.2d 511 (1994) ................................................... 22 
  
  
 Rules and Statutes  
 
M.C.A. § 28-3-501 ................................................................................................... 15 
 
 
 
 



















































CERTIFICATE OF SERVICE

I, David Brian Cotner, hereby certify that I have served true and accurate copies of the foregoing 
Brief - Appellant's Reply to the following on 01-07-2026:

Kyle Clark Ryan (Attorney)
321 W. Broadway St. Ste 500
Missoula MT 59802
Representing: Bruce Doering, Kim Doering
Service Method: eService

Sean S. Frampton (Attorney)
530 West 19th Street #301
Whitefish MT 59937
Representing: Dawn Maddux, Western Frontier, LLC
Service Method: eService

Robert K. Baldwin (Attorney)
P.O. Box 10850
Bozeman MT 59719
Representing: Colette Melby, Spencer Melby
Service Method: eService

Taylor Nicole Eisenzimer (Attorney)
321 W. Broadway, Suite 500
Missoula MT 59802
Representing: Bruce Doering, Kim Doering
Service Method: eService

 
 Electronically Signed By: David Brian Cotner

Dated: 01-07-2026


