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IN THE SUPREME COURT OF THE STATE OF MONTANA _ "™ """
No. DA 25-0139

JESSICA KALARCHIK, an individual, and JANE DOE, an individual,
on behalf of themselves and all others similarly situated,

Plaintiffs and Appellees,

V.

STATE OF MONTANA; GREGORY GIANFORTE, in his official
capacity as Governor of the State of Montana; MONTANA
DEPARTMENT OF PUBLIC HEALTH AND HUMAN SERVICES;
CHARLIE BRERETON, in his official capacity as Director of the
Department of Public Health and Human Services; MONTANA
DEPARTMENT OF JUSTICE; and AUSTIN KNUDSEN, in his official
capacity as Attorney General of the State of Montana,

Defendants and Appellants.
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Appellants hereby notify the Court of supplemental authority
pursuant to Montana Rule of Appellate Procedure 12(6). Subsequent to
the filing of the Appellants’ Reply Brief in this matter, the United States
Supreme Court granted the United States’ application for a stay in
Trump v. Orr, No. 25A319, 2025 WL 3097824 (U.S. Nov. 6, 2025). The
Court stayed the District of Massachusetts’ order preliminarily enjoining
the United States from enforcing a policy which requires all new
passports to display an individual’s biological sex at birth. Id. at *1. The
Court held that “[d]isplaying passport holders’ sex at birth no more
offends equal protection principles than displaying their country of
birth—in both cases, the Government is merely attesting to a historical
fact without subjecting anyone to differential treatment.” Id.

Appellants argued on pages 21-28 of their opening brief that
Montana’s similar policy does not discriminate on the basis of sex or
transgender status but simply records a “historical fact.” Orr proves
“pertinent and significant” to these points Appellants raised in briefing.

Mont. R. App. P. 12(6).



DATED this 7th day of November 2025.

Austin Knudsen
Montana Attorney General

/s/Michael D. Russell
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Thane P. Johnson (Govt Attorney)
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Health and Human Service, MT Dept of Justice, State of Montana
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Michael Noonan (Govt Attorney)
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713 Loch Leven Drive

Livingston MT 59047
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