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IN THE MONTANA SUPREME COURT OF MONTANA 

FOR THE STATE OF MONTANA 

Robert S. Pierce, 

Appellant, 

vs 

State of Montana, 

Appellee. 

Cage Mi; 21-1-031a 

offl#PIP BRIEF pursuant 
to October 15, 2024 Order 
to redact personal Information 
relating to birthday on 
pages 7, 8, 13 and 20. 

COMES NOW, Hilbert S. Pierce, respectfully files this 

Appellant's Opening Brief, in Pro Se, seeking relief  of the District

Court's denial of ruling and resulting "deemed denied" of his 

MT.R.CIV.P. Rule 60(0(4) Brief, motion and affidavit. Pierce 

will show the court, the following, puruant a MT.R.CIV.P Rule 

4(1)(b)(5)4a)(iv)(E). 

STATEMENT OF JURISDIETION 

Under MCA 3-2-201, the Jurisdcition of the Supreme Court 
is of two kinds: (1) original; and (2) Appellate. The Appellate 
jurisdiCtion of the Supreme court extends to all cases at law 
and in- equity. Montana Constitution, Article VII, Section 2(1) 
states: The Supreme Court has appellate jurisdiction and may 
issue, hear and determine writs appropriate thereto. It has original 
jurisdiction to issue, hear, and determine writs of Habeas Corpus 
and such other writs as may be provided by law. 

1 



STATEMENT OF: ISSUES 
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26, 

Did the District Court error in not ruling on the Appellant's Motion 

for MT.R.Civ.P Rule 60(b)(4) brief and motion within 60 days of filing the 

said verified Motion and Brief and error in not dismissing the criminal charges, 

vacate the conviction and exonerate the criminal record.of Mr. Pierce in 

the case of DC 12-29, when there was no probable cause, no subject matter 

jurisdiction, an inconsistant Jury verdict and the sentencing judge having 

no authority to grant judgement? 

STATEMENT OF THE CASE 

Mr. Pierce was charged by information for leave to file. This was amended 

twice. At arraingment, Mr. Pierce entered a plea of not guilty and posted 

bail in the amount of $20,000. Mr. Pierce went to trial in the Third judicial 

District Court during Akil 22-25, 2013. The case was submitted to a jury, 

which rendered a verbal verdict of galty of the commission of an offense 

of April 3. 2014, or 343 days after their verdict was rendered. 

On December 10, 2013, Mr. Pierce was sentenced to 40 years with 15 years 

suspended and a ten (10) year parole restriction, by a judge with no authority 

to render the judgement. 

The evidence adduced at trial, maybe summerized. as follows: Witness 

testimony(admittedly perjured), Grooming evidence(admittedly false), inclUding 

a photo(exhibit 18) of an unknown and(admittedly never seen) bare chested 

woman. The witnesses admitted to giving investigators and prosecutors false 

evidence and parpratestimony, also denied under oath of seeing Rocking 

the Rivers photos, and the State admitted no pornography existed. 

Among the evidence gathered by the State in it's investigation of the 

of the crime, but not admitted at triahwas transcripts and:recordings of 

two forensic interviews. Which were both based on known false statements. 

2 



1 This is provable by the answers to a civil complbarprovided by 

2 alleged victim and her mother, two primary witnesses in DC 12-29. 

3 Pierce filed the civil action in the 3rd Judicial District 

4 Court under DV 15-99 on October 10, 2015. This case was removed to 

5 Federal District Court under cause No: 2:*-CV-0071-BU-BMMI5CL, under , 

6 42 U.S.C. 1983. The Federal Court dismissed the Federal c3-aims under - 

7 Heck v Humphary, 512 US 486-87, on June 30, 2016(findings and 

8 recommendations) $nd final decree on August 31, 2016. The Federal 

9 Court then remanded the State Claims to the 3rd Judicial Court 

1 for further proceedings on the State claims in DV 15-99. 

11 On July 6, 2017, Pierce filed a post conviction relief petition 

12 in the 3rd Judicial 15istrict Court under 17-89. The state was 

13 also ordered to respond bn July 6, 2017 and before August 4, 2017. 

14 The 3rd judicial district Court then sent 22 pages of the 

15 petition to the 2nd judicial Court Judge Brad Newman and put 437 

16 pages of exhibits in mOnila envelopes, in case of appeal. This 

17 was confirmed by the Attorney Generals' office in 2:19-058-BMM-KLD, 

_18 __document _25, _page-2-,--footnote 5,- eveLthough _the -Attorney__General _ _____________ 

19 claimed in 18-0404 that they compared their copy of the petition 

20 with the copy from the court and there were 459 pages of Petition. 

21 The Montana Supreme Court dismissed the PCR Appeal in 18-0404 

22 on March 28, 2019, affirming the denial of the Postconviction 

23 petition for failure to follow MCA 46-21-104(c) and (2). 

24 Pierce filed a re-hearing motion under Rule 20(2)(c) which was 

25 denied on July 2, 2019. On September 23') 2019, Pierce filed a 

26 Habeas Corpus undkr OP 19-0552 rg: ha t was denied on October 8, 2019. 

27 On January 8, 2020, an Amended Petition for writ of habeas :-

28 corpus with 42 manila envolopes of exhibitsbetween 50 and 75 pages, 

3 
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were maintained in the pro se department. 

On September 14, 2021, thd Federal Magiatrate ofdered the 

State to file documents. As thgre was:mo further movement in four 

years,Pierdelfiled a 

9th circuit in cause 

On December 15, 

writ of mandamus and/or prohibition in the 

23-3362. 

2023, the federal district court issided an 

order in 2:19-C1T-058-BMM-KLD, denying the habeas based on the "last 

reasoned State District Court case being denied as conclusoryth 

On April 4, 2024, the MT.R.CIV.P. Rule 60(b)(4) motion was 

mailed to the 2nd and 3rd judicial:=Digtrictdourtgq)n May 3rd, 2024, 

the 3rd Judicial Distrcit court clerk confirmed forwording the 

motion and docuMents to Judge Whelan in the 2nd Judicial District 

Court. 

STATEMENT OF FACTS 

The Attorney Gene*eral's officedetermied that their only 

forensic evidgficecmas inadmissible at trial and thereby used false 

information in a sworn affidavit in an Information 

File for an arresttwarrent and continued using the 

interview statements for probable cause on amended 

filed on Febrnary 15, 2013 and April 12, 2013. 

DCI agent John Sullivan used "new, undisclosed" information 

to conduct a second forensic interview that was used fOr charging. 

This "undisclosed information" was entirely false, aš proven by t 

Wal testimony transdripts and a civil complaint answer filed by 

the alleged victim. 

On February 15, 2013, the prosecutor filed document 89, motion 

for leave to file amended Information and document 79: Statesky2W0
ss • eft. 4, • 

response to defendants Motions in LiMine 1-11. In Document 89, the 

for leave to 

same forensic 

informations, 
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state established probable cause, based on the previously filed 

affidavit in support of the States Motion to file an Information, 

While simultaniously stating in document 79 that both the recordings 

and transcripts of both filLandfc interviews are inadmihhible at trial. 

On March 11, 2013, Assistant Aftorney General Daniel Guzynski 

testified he knew what was said in the interviews, DCI Agent Jdhn 

Sullivan and Assistant Attorney General Mary E. Cochenour both sat 

in on the second forensic interview used for charging, so they knew 

what was said also, thereby knowing the statements used in documents 

1 and 89 and 151 were "false information in sworn affidavits in an 

application for arrest warrent." and by doing soy they algo committed 

official misconduct, tampering 'with or fabricating physical evidence • 

and perjury. 

After the alleged victims filed answers in a civil action and 

admitted to obstruction of justfice and perjury, and the jury - 

comvarctthiPierce of a fututistic crime, 343 days dfter their verdict - 

and 111 days after Pierce was already sent to prison for the crimes, 

and—Ihe case was based on actual fraud, fraud- on thecourt and- -%-: -----

constructive Traud and the charging documents were based on false 

evidence, the forensic interviews were based on coached statements 

and witness tampoting,then the convictions was based on perjury 

and a futuristic jury verdict, this proves actual, factual innocence. 

STANDARD OF REVIEW 

As quoted in .Essex Inc Co v Moose's saloon Inc 2007 Mt 202, 338 
Mont 456, 166 P.3d 4514 Where the movent sought relief tander subsection 
4 of Rule 60(b) on the grounds that the judgement is void, tha 
standard of review is De Novo since the determination that the 
judgement is or is not void is a conclusion of law. Export Group 54 
F.3d at 1469("we review de novo, a district courts ruling upon a 
Rule SO(b)t4) motion to set aside a judviipsikAls void, because the 
question of validity of a judgement is a legal one) see also Hicklin 

CSC Logic; inc 283 Mont 298, 301, 940 P.2d D/ici 447, 449(1997). 

5 
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1 PIERCE WAS PREJUDICED IN RAISING THESE ISSUES 

2 On appeal, Pierce must show how he was prejuaiced by the denial of the 
60(b)(4) motion for relief. The prejudice resulted in claims of no probable 
cause and failed to prove eVery element of the charging documents, or 
prosecutors known use of prejured testimony, could not be reviewed on the merits, 

4 the appellant had no counsel, when the assistance of counsel is actbally orb!: 
constructively denied all together, prejudice is presumed. 

5 
On appeal, Pierce woulat request that this Court remand back for the 

6 obvious cause that he did not recieve a fair trial. Although it was known in 
2015 that the forensic interviews did not match trial statements, they could 

7 not have been used in direct appeal, because the interviews were inadmissible 
and not contemporisly objected to. Proof of known false information, to 0;:: 

8 prosecutor's known use of perjured testimony could not have been proven until 
2016, when the complaining witnesses responded to the civil complaint filed in 

9 DV 15-99 and when the complaint was made to the Office of Disciplinary Counsel, 
it was not known or probable to prove the prosecutor committed perjury and 

10 subborned to perjury, by filing charges under oath ana belief, then stating 
in 2016 that he believed "now,la he did then that M.R. testified truthfully." 

11 
Nai Court wanted to address the merits of this claim. Pierce was prejudiced 

12 at trial') during poJt-conviction, and posticonvic6ion appeal, Sentence Review 
and Federal District Court by all denying or not addressing the included merits 
or that which proved fraud, fraud on the Court, Constructive fraud and fraud 
renders a judgement void. See Stoll v Gottlieb 305 US 165, 172, 59 S.Ct 134, 83 
L.Ed 104(1938).(Nb collateral attack on Federal Courts Jurisdiction allowed 
unless on grounds that subject matter was based on fraua.) 

PIERCE WAS DILI ¢ IN ATTEMPTING TO RAISE THE MERITS 

The information included in the Rule 60(b)(4) motion was provided in 

pbst-conviction,groundeB, the post-conviction appeal briefrgroundb4,as well 

as the denied Mbtion for Release on an O.R., pending the outcome of appeal, 

a motion to dismiss charges a motion for re-hearing in DA 18-0404, a Supreme 

Court Habeas Corpus, Sentence Review and the Federal District Court, that 

dismissed the Federal Habeas under fraud for willful concealment of exhibits. 

STA OF ISSUES • 
23 

The Attorney General's Cffice determined that thier only forensic evidence 
24 was inadmissible at trial(page 2 @ 1)(Appendix K, page 2), but the forensic 

evidence was used to file charges(2 @ 28)(3 @ 5) of the crime. After 
25 determining the forensid evidene was inadmisible, the prosecution continued 

to file amended information(2 @ 17-22), based on the inadmissible forensic 
26 evidence, thereby trying the criminal case with no probable cause and the 

State failed to prove every element of the charging document(2 @ 17 to 4 @ 14). 

6 



1 Prosecution knew about(3 @ 15 to 17) and # 2 25) and allowed perjured 
testimotto infect the trial'ana did not inform the CoUnt or Defense 

2 Counsel of the perjured testimonY being give. The prosecutor had no jurisdiction 
to try the case without replacing the inadmissible statements with material 

3 evidence that proved the same facts(2 @ 28, 3 @ 5), or they failed to prove 
every element of the charging document. 

4 
A civil action took place for placing false information in the criminal 

5 Justice System that resulted in the alleged victim and her Mother both denying 
statements made under oath in State District Gourt(9 @ 19 - 21) and affirmed 

6 were truthful in forensic interviews(9 @ 22 - 25), given to the Police and 
Attorney General(9 @ 22 - 25). 

7 
They also denied statements made in forensic Interviews(2 @ 30), including 

8 those use for charging. In the Information fo Leave(Appendix A, Page 4). These 
witnesses freely admitted under oath that they committed obstruction of Jusitice, 

9 perjury and wittness tampering(9 2 14- 28). 

10 The Jury did not follow the Jury instructions in No.'21, as used in Gount 
1 of the information which charged Pierce with the offense eifiBeicualLInterceurse 

11 without consent. The term "without consent" means the victim is incapable of 
consent because she was less than 16 Years of age(6 @ 20).aal (5(@ 22). i

12 
The Jury did not follow the instruction in No. 25 "The State has alleged in 

13 Count IT of the information which charges the defendent'. with the offense of 
Sexual Assault. The term "without consent" means that the victim is incapable 

14 of consent because she was less than 14 years of age and the offender is 3 or 
more years older than the victim(5 @ 34). 

15 
Jury instudtions 19 and 23 both state "that on or about and between April 

16 4!,. 2006 and April 2, 2008, the Defendant subjected M.R. to Sexual conduct.andfor 
Sexual Intercourse. The jurV disregarded these charging dates(5 @ 15 & 27). 

17 
However, after the jury deliberated all the evidence and filed their written 

18 verdict, then responded to the following statements verbally: Question 1: to the 
offense of Sexual Intercourse against M.R., we find the Defendant guilty? "Yes". 

19 Question 2: To the offense of Sexual Intercourse withoutuconsent at the time of 
the commission of the offense, was M.R. listed as:16 Veers of age and was the 

20 Defendant four or more years older than M.R.? "Yes".(6 @ 13)(Appendix E, page 2) 
Question 3: To the offense of SexualiAssault against M.R., we find the 

21 Defendant guilty. Question 4: To the offense of Sexual Assault at the time of . 
the commission of the offense was M.R. less than 16 years old and was the u 

22 Defendant three or more years older than M.R.? 'Nes". 

23 , So, the unanimous verdict of the jury was that the State did not prove 
beyond a reasonable doubt that any offense too place as charged, on or about, 

24 between April 4, 2006 and April 2, 2008(4 @ 22 to 37). Being as M.R.'s 
Sixteenth brithday was , 2014. 

25 

t; 7 



i The jury verdict places the commission of the offenses to haire taken 
place at the specific time of M.R.'s birth on , 2014, in order to M.R. 

2 to be at age 16 for one offense and less than 16 for the other. This places 
the commission of an offense 343 days after the jury verdict was placed. Nor 

3 does it prove that any crime took place between April 4, 2006 and April 2, 2008, 
as charged. Nor was either chage proven "without consent". This verble verdict 

4 also placed the commission of an offense 112 days after Pierce was already in 
in prison for the commission of the offenses, which proves actual innocense. 

5 
The jury was instructed if the State did not prove every element beyond 

6 a reasonable doubt, they should have found the Defendant not guilty(5 @ 20). 

7 DISCUSSION 

8 As was addressed, the lack of probable cause was addressed in post-
conviction, ground 3, Post-conviction appeal, Claim 4, as well as the denied 
Mbtion for release on O.R., pending the outcome of appeal that the State 
failed to respond to. No probable cause was also raised in a re-hearing Motion 

10 and a Motion to dismiss, and Supreme Court Habeas Corpus, Sentence Review and 
Federal District Court. 

11 
In the case of DC 12-29, the State filed their Leave to file an information 

12 (appendix A, page 2)(page 1 @ 20) on 8/17/2012 and after being duly sworn upon 
oath, believed probable cause existed. 

13 
Cn 2/15/2013, the State filed document 79(Pgae 2 @ 1-7)(Doc 79)(appendix 

14 K, page 2) and claimed that "never the less, for other reasons, the State finds 
both the transcripts and recordings of both forensic interviews to be inadmissible 

15 at trial. 

16 The Montana Supreme Court held that: It is not required that 
information in the affidavit supporting a charge, which might leter 

17 be found inadmissible at trial...be excised before the determination 
of probable cause is made, if at trial, the State could not prove it's 

18 case against Holt with admissible evidence, Holt could move to dismiss ;: 
at the close of the State's case-in-chief and such motion would have 

19 to be granted. State v Holt 2006 Mont 151, 332 Mont 426, 139 P.3d 819 P.29. 

20 Also on 2/15/2013, the State filed leave to file an amended information(Doc 89). 
Relying on the previously filed probable cause(page 2 @ 17)(Doc 89)(Appendix L, 

21 Page 1). 

22 On 3/15/2013, the Court granted the States Motion for leave to file an amended 
informationl(Doc 89) affirming the perviously filed probable cause(page 2 @ 19) 

23 (Doc 120)(Appendix R, page 3). 

24 On April 15, 2013, the Court ordered the States Motion for leave to file 
a second amended information and reaffirmed the original probable cause(page 2 

25 @ 23)(Doc 152). 

26 Therefore, based on State v Holt, paragraphs 3 - 9 and 11 have to be excised 
out, due to the prosecutor finding the 2nd forensic interview statements used, 

27 inadmissible at trial.(Page 2 @ 30 - 37)(Page @ 1 - 4)(Appendix A, page 4) 
(Doc 1 of Dc 12-29) 

8 



1 In the second eamabple, we can then examine State v Nanoff, Supreme 
Court case of State v Nanoff 160 Mt 344. 

2 
Therefore, based on the Supreme Court holding in State v Holt 2006 MT 151, 

3 332 Mont 426, 139 P.3d 819 P.22 the Supreme Court held is not required that 
information in the affidavit supporting a charge, which migthiluter be foufid 

4 be inadmisible at trial—be excised before a determination of probablei.cause 
is amde. If at trial...the State could not prove it's case against Holt with .k 

5 admissible evidence, Holt could move to dismiss at the close of the State's 
case-in-chief and sUch motion would have to be granted. 

6 
Following the Supreme Cour.t holding in flat, the new charging document 

7 looks like the following, in part: 
#3 On February 16, 2012, a forensic interview was conducted with M.R. at the 

8 Butte Child Advocacy Center. On June 8, 2012, a second interview was 
conducted with M.R. at the First Step in Missoula(Appendix A, page 2 @ #3): 

9 (reflect to Doc 79: "for other reasons, the State finds that both the 
transcripts and recordings of both of the victims interviews to be inadmissible 

10 at trial. )(Appendix K, page 2 @ #6). 
#3: Excised out due to prosecutor finding inadmissible at trial. 

11 #4: Excised out due to prosecutor finding inadmissible at trial. 
#5: Excised out due to prosecutor finding inadmissible at trial. 

12 #6: Excised out due to prosecutor:finding inadmissible.,.attriAl: 
#7: Excised out due to prosecutorlfinding inadmissible at trial. 

13 #8: Excised out due to prosecutor finding inadmissible at trial. 
#9: Excised out due to prosecutor finding inadmissible at trial. 

14 #10: Malissa confronted Pierce aboust What M.R. had told her. Pierce denied 
that he had ever touched M.R. 

15 #11: Excised out due to prosecutor findinf inadtissible at trial. 

16 In Frank v Deleware 438 US 154, 98 S.Ct 2074, 57 L.Ed.2d 667(1978) L.Ed HN 
(6): Whether the Fourth or the Fourteenth Amendments, and the darivative • tr 

17 exclusionary similar rule made appl,icable to States under Mapp v Chio 7676 US 
645(1961),  even mandate that the defendnat be permi.tted to attack the veracity 

18 of a warrent affidavit after the warrent has been issued and executed, is a 
question that encounters conflicting values. The Bulwork of Fourth Amendment 

19 protections of course is the warrent Clause, requiring that absent certain a 
exceptions, in certain circumstances, a challenge to a warrent clause itself, 

20 which surely takes affidavits good faith as it's premsies, "no warrent shall 
Issue, but upon probable cause, supported by oath andiaffirmation." Judge 

21 Frankel, in bhe United State v Halsey 257, 1002, 1005(S.D.N.Y. 1996)(Af'd T -
Docket No: 31369(CA2 June 12, 1967)(Unreported) put the matter.simply: "When 

22 the Fourth Amendment demands a factual showing sufficiant to comprise probable 
cause, the obvious assumption is that there will be a truthful showing. 

23 
Because it is the magistrate who must determine independantly whether 

24 there is probable cause.. -Johnson v United States 333, US 10, 
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13-14(1948); Jones v United States  363 US 257
, 270-271(1960). 
401W-worm. 

It would b4 an unthinkable imposition up
on his authority if 

a warrent affidavit revealed after the tac
t, to contain 

delibdrately or recklessly false statements, 
were to stand beyond 

impeachment. 
The Supreme Court has held that(HN11); w

here the defendant 

makes a substantial preliminary showing th
at false statements 

knowingly and Ultentionally dic with reckle
ss disregard for the 

truth, was included by the affidavit in th
e waiY4ent affidavit, 

and the allegedly false statements is
 necessary lid the finding 

of probable cause. Vhelsgurth.,Amendme
nt requires that a hearing 

be heldtWaCthe defendants request. In th
e, event that at the hearing 

ate affidditts false material set to 
one side, that affidavits 

remaining contents is insufficiant to 
egtablish probable cause 9 

the warrent must be voided and the 
fruits of the(search/seizure)

 

excluded to the same extenf as if pro
bable cause was lacRing on 

the f!ace of the affidavit; Iradks v 
Deleware 438 US 154 S.Ct 26742

57 L.Ed.2d 967(1978). 

According to the Mofitana Judges Deskb
ook Rule 300.302 stated: 

The orders of the court are not bi
nding if the court does not have 

jurisdiction. 

We cannot uphold warrents which are n
ot based on probable 

cause and probable cause cannot be 
established by the use of 

incorrect information. from all the 
facts appearing in the record, 

it is apparent the warrent was not 
based on probable cause since 

lihe testimony given to support t
he warrent was incorrect. See 

State v Nanoff 160 Mont 334. 

If there is no probable cause due to incorrect information 
then the court is without subject matter jurisdction gnd 

jurisdiction cannot be waived, and the court is under a continueing 

duty to dismiss an action whenever it appears that the court lacks 

jurisdittion. Augustine v United States 704 F.2d 1074, 1077(Uth 

cir. 1983). 

sAgioijcimr.vgtalavlikovE ELEMENT 
21 The States charging document #4(appendix A, page 2 & 3) To

pic: 

Missoula Wingate testimony versus charging documen
t(see paragraph 

22 4 of Doc 1 of Dc 12-29): M.R stated that after the initial
. time that 

he touched her while playing video games, Pierce cont
inued to toubh 

23 her sexually. M.R. traveled to Missoula with Pierce, 
her grandma, 

and her brothers,and stayed at the Wingate Hotel. Dur
ing the night, 

24 M.R was in bed postitioned in the middle between Pierce
 and Grandma, 

while in bed Pierce grabbdd M.R's hand and made M.R. to
uch his 

25 penis, Pierce was wearing boxer:shotts and there was 
a hole in his 

bowers that enabled M.R to touch him. Pierce's-penis 
was hard, M.R. 

26 was scardd.;. M.R. woke grandma up and asked if sh
e could go;sleePT. 

with her brother. 
27 

28 M.R. maintains she has knowledge as to Pierce
's alleged claims 

regarding statements she made to...poli
ce(Appendix G, page 7) 
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Now we eiamA what was 'Eestified to at trial.(See WR 4/23/13 @ 58, line 7)(A1Dpendix Q, Page 2). 
Q: Okay; I'd like you to slowly tell the jury what happened at the Wingate. 
A: We were at thé-iwingate and we went swimming and we god there, we would first put on our swimsuits and get ready to go to the waterslide, and I put my swimsuit on, and he said my boobs looked good in my swimsuit. We got back to the hotel, and I cuddled in the bed with my grandma and Robert, and_ she was turned over and she was on her side, and I, facing Robert, my back to my grandma and_hg began to suck on my 1 boobs." 4,41, 

M.R. maintains she has knowledge as (appendix G, page 7). 

PProsecutor's knew of this perjutii and M perjury. Prosecutors failed to #4 of the 
file., 

to her trial testimony." 

.R. knew.she was committing 
Informatiofor leaye'to 

w 

State charging document statement #5(appendix A 2 Page 3) 'topic: Kalispell: "On another occasion M.R. traveled with Pierce, her :-, grandma and brothars to Kalispell knd stayed at a hotel. While at at the hotel, M.R. got her swimsuiE on to go swimming. Pierce stated to M.R. that "you look hot". M.R. went swimming and then - ate dinner. Later that night M.R. again in bed postioned between grandma and Pierce. During this time Pierce pulled down M.R.'s night-gown and "suck" M.R.'s "boobs". 13-tierce also touched M.R.'s crotch dn the outside. M.R. woke grandma up and weht to sledp on the other side of grandma away from Pierce. 

M.R maintains she has knowledge as to lAerce's alleged illaims regarding statements that she made to...police(Appendix G,flage 7) 

We now examine what was tdatified to at! ttial(TR 4/23/13 dt 61) (Appendix Q, page 3) 

A: we were in Kalispell going to the columbia Falls waterpark, • during the summer, towards the end of summer, ;nd we got thare and, once again, we put our swimsuits on right dway, dnd we go to the pool to play. 
Q: Did Robert say inything to iiou? 
A: No, we went down to the pool, we went dnd a6 dinner, and then that night, I was laying there, he put his penis on me and tduched my boobs. 
Q: Dia he ever try to make you tduch him? 
A: Hd tried. 
Q: When was that? What trip was that? 
A: Kalispell 
Q: How did that happen? 
A: He grabbed my hand and put it down there. 

M.R maintains she has knowledge as to her trial testimony. (appendix G, page 7). 

PE:Osecutors knew of this perjury dnd M.R. tinew she was committing perjury. 
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If there is no probable cause due to incorrectInformation then the Court 
is without subject matter jurisdiction and jurisidcition cannot be waived, and 
the Court is under a continueing duty to dismiss an action whenever it appears 
that the Court lacks jurisdiction. Augustine v United States 704 F.2d 1074, 1077. 

In United States v Martinez-Garcia 397 F.3d 1205 US App. LEXIS 2236: A hearing 
pursuant to Frank v Deleware allows a defendnat to challenge the sufficiency of 
an affidavit supporting a warrent if he or she makes a substantial preliminaty 
showing both that law enforcement officers made false statements or ommissions 
knowing and intenionally, or with reckless disreagrad for the truth and that '1 
the statement of ommission was necessary to the finding of probable cause. 
438 US at 155-56; United States v Senchenko 133 F.3d 1153, 1158(9th cir 1998). 

A defendant is entitled to a hearing todetermihe the sufficiency of the 
supporting warrent if he or she make a substancial preliminary showing that 
(1) the affidavit containsAntentionally of recklessly false statements or 
misleading ommissions, and (2) the affidavit cannot support a finding of -01: 
probable cause without the allegedly false information. United States v Reeves 
210 F.3d 1041, 1044(9th cir 2000); See also Franks 438 US at 171-72. 

EXAMPLE THREE OF FAILURE TO PROVE EVERY 

The United States Supreme Court held that: When confronted by seemingly 
inconsistant ansewrs to the interrogatories of a special verdictV a Court had 
a duty under the fair reading of them. id at 119. A court is obligated to try 
to reconcile the jury findings by exegesis. If necessary, id, only in the 
cause of fatal inconsisties may the Court remand for a new trial.  Gallick v 
BaltimorerAOrrCo 372 US 108, 110, 9 L.Ed.2d 618, 83 S.Ct 659(1963) 

In Diasonics Inc v Acuson Corp 1993 US Dist Lexis 8871(9th-Air11993)the 
court held: Ihe Seventh Amendment obligation on Courts is not to recast factual 
findings of the jury...and is based on the notion that juries are not bound by 
what seems inescapable logic to judges. Indu Craft 47 F.3d at 497(citation
ommitted). If, However, the jury answers cannot be harmonized rationally,,the 
judgement must be vacated and new trial ordered. See also RiChardson v Suziki 
Motor Co. 868 F.3d 1226, 123a-09(fed cir 1989); Floyd v Laws 929 F.2d 1390(9th 
Cir 1991). 

Fed.R.Civ.P Rule 49(b)(4) and Mont.R.Civ.P. Rule 49(b)(4) states: When the 
answers are inconsistant with the general verdict, JUPgement must not be enteered: 
instead the Court must direct the jury to further coesider it's answers and 
verdict, or must order a new trial. 

On April 15, 2013, the State filed document 153: Second Amended 
information and claimed: Cn or about April 4, 2006 and April/ 2, 
2008, the Defendant...purposely or knowingly engaged in Sexual 
intercourse with M.R.)Born in April 1998), without M.R.'s consent 
(Appendix C, pages 1 & 2). 

Count 1 

Sexual Intercourse without consent, a leIony;•as specifiediinlMont. 
12 



1 Code Ann. 45-5-503: On or about, between April 4, 2006 and April 2, 2008, 
the Defendant, Robert Pierce, DOB , purposely or knowingly 

2 engaged in Sexual Intercourse with M.R.(Born in April 1998), without M.R.'s 
consent. This offense is punishable by the provisions of Mont. Code Ann. 45: 

3 5-503(3), by a term of imprisonment of not less than 4 years, and nor more than 
life, and a fine not to exceed $50,000. 

4 
GxntlI

5 
Sexual Assault, a felony, as specified in Mont. Code Ann. 45-5-502(1) and 

6 (3): On of about, between April 4, 2006 and April 2, 2008, The Defendant, 
Robert Pierce, DOB knowingly subjected M.R.(Born April 1998) to 

7 Sexual contact without M.R.'s consent. This offense is punishable of not less 
than 4 years and not more than 100 years and a fine not to exceeed $50,000. 

8 (Appendix C, page 2) 

9 On April 25, 2013, the jury was provided the following jury instruction: 
INSTRUCTION 11: Defendant is chargedjin Count 1 of the Information with the 

10 crime of Sexual Intercourse without consent, in violation of Mont. Code Ann. 
45-5-503. On or about a period of time on or between April 4, 2006 and April 

11 2, 2008, therefendantis charged in Count II of the Information with the crime 
of Sexual Assault, in violation of Mont. Code ann. 45-5-502,- on or about a 

12 period of time on or between April 4, 2006 and April 2, 2008. In order to find 
the Defendant guilty, it is necessary for the prosecution to prove beyond a • 

13 reasonable doubt that the commission of the specific act or acts constituting 
the crime within the period alleged. Also in order ta find the Defendant 

14 guilty, you must unanimously agree upon the commission of the same specific 
act or acts consituting the crime within the period alleged. it is not necessary 

15 that the perticular:ect or acts committed agrred upon, be stated in the - C r

verdict.(Appendix D, page 1). 
16 

INSTRUCTION 19: To convict the Defendant of Sexual Intercourse without 
17 consent, as alleged in Count 1 of the Information, the State must prove 

the following elements: 
18 

1: That on or about and between April 4, 2006 and April 2, 2008, the 
19 Defendant subjected M.R. to sexual intercourse; and 

2: The act of Sexual Intercourse was without consent of M.R.; and 
20 3: The Defendant acted knowingly. 

21 If you find consideration of all the evidence that all of 
these elements have been proved beyond a reasonable doubt, then 

22 you should find the defendant guilty. If, on the other hand, 
you find from yourconsiderationof all the evidence that any of 

23 these elements has not been proved beyond a reasonable doubt, then 
you should find the defendant not guilty.(Appendix D, page 2). 

23 
INSTRUCTION 21: As used in Count 1 of the Information which charged. 

25 the Defendant with the offense of Sexual Intercourse without 
consent, the term "without consent" means:* The victim is incapable 

26 of consent because she was less than 16 years old(Appendix D, page 
2). 
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INSTRUCTION 23: To tbnvict the defendant of sexual assault as 

alleged in Count II of the Information, the State mastprove the 

following elements: 
1: That on or about and between April 4, 2006 and April 2, 2008, 

the Defendant subjected M.R. to sexual contact: 
2: The act of sexual contact was without consent of M.R.; and 

3: The Defeddant acted knowingly. 

If you find from your consideration of the evidence and 

all of these elements has been proved beyond a reasonable doubt, 

then you should find the defendant guilty. 
If, on the other hand, you find from you consideration of 

the evidence, that anfk of these elements has not been proved 

beyond a reasonable doubt, then you should find the Defendant 

not guilty.(Appendix D, Pgae 3) 

INSTRUCTION 25: As used in Count II of the Information which 

charges the defendant with the dainseof sexual assault, the 

term "without consent" means; the victim is incapable of consent 

because she was less than 14 years ol8 and the offender is 3 

or more years older that the victim(Appendix D, page 3) 
(See MCA 2015: MCA 45-5-502(5)(.a)(ii) less than 14ryears old 

and the offender is 3Yor more years older than the -victim) is 

not in the Amended information. 

Because the; jury-mayThave interpeted the challenged presumption 

as conclusive, Tike the presumption in Morissette v United .States, 

343 US 246, 96 L.Ed. 288, L.ED.2d 854, 98 S.Ct 1881, and because 

either interpetation would have violated the fourteenth Amendments 

requirement that the State prove every element of the criminal 
offense beyond a rreasonable doubt, the instruction is unconstitutional. 

See Sandstrom v Montana 442 US 150(1979) 

After hearing all the evidence between April 22, 2013 and 

April 25, 2013, thejjtury deliberated all the evidence and determined 

that the State failed to the elements beyond a reasonable doubt 

And; that being duly impaneled and sworn to try the issues in-the 

above-entitled cause, enter the following unanimaus verdict: 

Queetion'l:To the offense of sethial intercourse Witbouftconsent - 

against M.R, we find the defendant Guilty. 

Question 2:To the offense of sexuailintercourse without consent 
at the time of the commission of the offense, was 

M.A. listed as sixteen years of age-and was the defendant 

four or more years older than M.R.? Yeq. 
Question 3: To the offense of sexual assault against M.R., we 

find the defendant.guilty. 
Question 4:To the offense of sexual assault at the time of the 

commission ofrthe offense, was M.R. less than sixteen 

year of age, and the defendant three or more years 

older than M.RUYes. 

A fundamental principle o,f our criminal justice system is 

that the Statc,prove eirery,element'-of the charged offense beyond 

a reasonable doubt. State v Daniels 2011 MT 278, 426, 265 P.8d 

621(Daniels 133) 
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Montana Code Annotated 45-5-503(3)(a) states: if the victim 
is less than 16 years old and the offender is four or more years 
older than the victim. 

The jury's unanimous verbal verdict was that M.R. was at 
age 16 and not less than 16 years of age. Therefore the State 
failed to prove a violation of this State law. 

The jury's -verbal verdiet of less than 16 years of age, 
does not necessarily equal less than 14 years of age as shown 
in INSTRCTIOR,-- 25(and fotind in 45-5-502(5)(a)(ii), but not in 
45-5-502(3)(a) as charged in the Second Amended Informatthon. 
(appendix C, page 2) and (appendix D, page 3) 

The Unitdd States Supreme Court hasnexplicitly held that 
"The due process Clausenprotects the accused against conviction 
except on prodf beyond a reasonable doubt of every fact necessary 
to constitute the3 crime with which he is charged." In Re Winship 
392 US 534363-64, 90 S.Ct(480) 1068, 1072-73, 25 L.Ed.2d 126(1976) 

Judgement of the court 

"It is the judgement of this Court that the Defendant Robert 
Pierce, is guilty of the offense of Count 1, sexual Intercourse 
without consent, a felony, in violation of section 45-5-503 sub 
(3) and sub (5) of the Montana Code Annotated, as charged in 
the State's Second Amended Information(not 45-5-503(1) and (3)(a) 
as charged in the States TRedond Amended Information(doc 153) 
for count 1?) and as evidenced by the jury's unanimourvefiliat 
in this case.(Ateage 164 yeabs and not less thhn 16 years?) 

It is the further jutigement of the court that the defendant, - 
Robert Pierce, is guiltkrof the offense of countII,nsdxual Assault, 
a felonk, in violation of Section 45-5-502 Sub (1) and sub (3)(but 
not 45-5-502(5)(a)(ii) as instructed by the age guidffineof ?less 
than 14 years old?) of the Montana Code Annotated, as charged 
in--the- States- Second Amended Informatiun, antree--evideliced- by 
the unanimous jury verdiat in this case(Appendix F, page 1) 

It is Hornbook law that this court cannot seceedLgtiess a 
trier of fact who has heard the testimony, scrutinized the witness 
and noted theirdemeanor and behavior on the witness stand. (Jeffreis 
v United States, 215 F.2d 225, 226(9th cir 2954); See Perez v 
US 297 F.2d 648-649(9th cir)j United States v Johnson 1946, 327 
US 106, 112, 66 S.Ct 464, 90 L.Ed.2d 562. 

In Document 81 of DC 12-29, the State documented that the 
"incident7took place upstairs in the defendants Residence, that 
is the basis for the Counts I & II." 

Thereby placing both counts for the same occurance. MCA 
46-11-410(2ga) precludes the State'from convicting of both sexual 
intercourse and sexual assault, when the charges arose from the 
same attack as alleged in the Information. See Stateav Williams 
2010 Mont LEXIS 70, 2010 Mt2589 355 Mont 354 225 P.3d. 

Based on Montana Rule of Civil procedure, Rule 49(B)(4), 
when the answers are inconsistant with each other and one or 
thore is also inconsistant with the general verdlct, Judgement 
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must not be entered. If the judgement must not be entered, the 
judgement is void, and void thing is no thing) It has no legal 
effect whatsoever, and no right whatever can be obtained under 
it or grow out of it. In the law, it it that same thing as if 
the "void thing" has never existed. McLain v McLain 2017 US Dist 
LEXIS 36122. 

• Mr. Pierce was diligent 

Mr. Pierce attempted to be diligent in raising the claims 
of no probable cause and no subject matter jurisdiction in the 
court system prior to filing this Rules 60(b)(4) appeal Opening' 
Brief. 

On 1/23/17, the Apflellant filed a motion for new trial 
(with the attachments not scanned) as document 241, which was 
denied on 1/25/2017 in c!do9ument 242, The issues was raised in " 
a filing for post conviction relief(Attachments not scanned in 
as there is a large volume of exhibits) which was denied on 6/7/2018 
as docuemntl9. Thesidsue was raised in claim 3. The issue was 
then raised as claim 4 of the post conviction appeal in DA 18-
0404, filed July 13, 2018 and remained unaddressed. A motion to 
dismisd4.swas filed in the Montana Supreme Court. On 1/28/2019 
it was sent to the 2nd judicial distritt court by the Montana 
Supreme C6urtcribecause, based of Stäte v Holt 2006 Mt 151, 332 
Mont 426, 139 P.3d 819 P.29, it would have to be granted. 

It was denied by judge Whelan. The issue was also raised 
in the Supreme Court,second seperate appendix on February 23) - 
2019 and a motion for re-hearing on June 3, 2019. The issue was 
further raised in the Supreme Court Habeas Corpus on September 
23, 2019 in 011,19P0552, which was wrcingfully denied claiming the 
the issued Should have been raiseatinotheflpost conviction appeal, 
which they were. The habeas was denied on October 2, 2020 . 

The issue was also raised in the Montana Federal District,fl,',
Court as claim IX, filed on 1/8/2020 in CIP-19-058-BU-BMM-KLD and 
supplimented in document 21 filed 3/22/202/. The issue$ of no 
probable cause was also raised during a Sentence review having 
on 8/14/2020, that there could be no equity of sentencing if there 
was no probable cause to go to trial. The Sentence Review failed 
adhere.to their own ruled and statutes •as signed by the govenorC 
(Doc 271, filed 8/17/2020) 

Because the district cpurttlacked probable cause and subject 
matter jurisdcition to take Mr. Pierce to trial, trial testimony 
was based on false evidence and perjury and the verbal verdict 
of the jury claimed the commission of offense to be 343 days after 
their verdict and 111 days after Mr. Pierce Whs already in prison, 
Mr. pfetce• was not dulk-convicted. 

The :United State Constitution, Amendment 13, ratified in 
Ig65, states: Neither slavory nor involuntary servitude , except 
as a punishment for crime whereof the pant: shall have been duly . 
convicted shall exist within the United States, or any place subject 
to their jurisdidtion. 

29 Involuntåfy- servitude.The condition of one forced to labor-
for pay or not- for another, coercidn or imprisonment: Blacks 

30 Law Dicttonary, Ninth Edition; West, page 1493. 
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Montana Code Annotated 45-5-1303: Aggravated kidnapping:(1) 
a person commits the offense of aggrAvated kidnapping if the person 
knowingly or threatening without lawful authority, restains another 
personsrecteflugor treatening(e) to hold in a condtti6nn of involuntary 
servitude. 

Mr. Pierce was accused of the crime, but never duly convicted 
as charged, however, the Montana Justice system clearly kidnapped 
Mr. Piece while violating the United States Constiton, Amendments 
4, 5, 6, 7, 8, 13 and 14. 

STRUCTURAL ERROR INFECTED THE VOID JUDGEMENT 

When Daniel GuzVpski filed document 1: States Motion for Leqve 
for Information and affidavit in support on 8/17/2012, he documented 
on page 1: Daniel Guzlinski, an assistant Afttcrn-4yGenenal for the - 
State of Montana moves the Court for leave ts5fiiihe an Information 
and After being duly sworn upon opbh, alleges, based on information-
and belief that -?dAfendant has committed the offenses of...The 
following facts provide probable cause to believe that the Defendant 
Robert Pierce, has committed the alleged offenses(Appendix A, 
Page 1)"after being duly sworn upon oath." 

The State's primary witnesses/alleged victims admitted to 
committing perjury in the Montana District Court on 12/11/2015 
and Federal District Court on 12/18/2025 and changed statements 
between the charging documents and trial; The two witnesses claimed 
In their complaint answers: 
4) I do not know whether these paragraphs in the complaint are 

true or not true, I deny them(Appendix 0, page 7) 
Sbatements testified to in state court and denied in Federal 

court inclAde(paragrach 8, appendix P, page 3-:)(4/23/2013 @ 208): - 
"At all times relevent hereto and in all timesmentioned, respondents 
Bill :Sather and Malissa Rassakka were friends and had dated each 
others.(Testified to under oath in state'court and denied under 
oath and_deposed in federal court on 2/18/2015). 

Paragraph 71: "Respondent M.R'.s testimony was muchh different. 
she testified: "And then the next couple of days, I got a phone 
call from Anthony. First he texted me and we got into a fight 
and he calTed me and I answered. He told me that I'm a lier because 
I said "touched" and to1H my mom molested."(Testified to under 
oath on 4/23/2013 and denied under oath and deposed on 12/18/2015)(See 
4/23/13, bAge 91, line 15).(appendix P, page 27) 

Paragraph 72: Have you had much communication with Anthony? 
(MR) "no, I talked to him after when he texted me and said that 
he was ghing to slit my throat if I proceeded, and I heAded a 
lier 46t&tor test."(testifieH under oath on 4/23/2013 and denied 
under oath and deposed on 12/18/2015)(4/23/2013, page 92, line 
3).(Appendix P, page 27) 

Paragraph 74: 'Do you know if he had occasion, and if you 
don't knowdrhis answer, then I don't want you to speculate, but 
do you knowwwhether or not he talked to Robert after talking to 
you?"(MR) "he did talk to Robert.rtestified to under oath on 4/23/2013 
inpatate court and denied under oath and deposed on 12/18)42015)(4/23/13 
page 91, line 24)(Appendix P, pages 27 & 28). 
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False statements made to police, investigators and prosecutors 
include paragraphs 69, 70(Appendix P, page 26) paragraph-73(appendix 
P, page 27), Paragraphs 75, 76 and 77(appendix P, page 28), paragraphs 
80, 82 and 83(appendix p, page 29) and paragraph 84(appendix 
P, page 30) 

In paragraph 84, these witnesses also admitted to copying 
each others polibe-reports(appendix P, page 30, as relates to 
appendix P, pages 18, 19, 20 and 21,) 

Then on April 7, 2016,-in a response from Daniel GuzYpski 
to the Office of Disciplinary Counsel, Jon moog gave the attorney's 
response: "While Mr. GuzYnski admits he had trouble tracking your 
allegations, he states that he does not recall anytime during 
the case, including appearances before the court and jury, in 
which he was dishonest in any way. Further, the prosecution 
believed then, as it does now, that the victim testified truthfully 
in this matter(Appendix B, apge 2) 

If the prosecutor believed that eklevictim testified truthfully 
in the matter, then he knew he filed charges with false statements 
and noprobable cause and if he believed the charFing statements 
as claimed then he subborned to perjury and provided false information 
to the office of Disciplinary Counsel.(Appendix B, page 2)(Appendix 
A, Page 1) 

Because Montana Code Annotated 46-18-243(c)(b) states: Victim 
does not include a person who accountable for the crime or accountable 
for a crime arising from the the same transaction. Mr. Pierce 
not only does not have a victim, but he is the true victim in 
DC 12-29, as the State Attorney General kidnapped him under MCA 
45-5-303(1)(e) 

fraud infected the court 

Fraud on the Court(1810): In a judicial proceeding, a lawyer 
or partys misconduct so serious that it undermines or is intended 
to undermine the integrity. of the proceedings, ExamPles are bribery 
of a juror and the introduction of fabricated evidence: Blacks 

Lew Dictionary, West publishing, Garner, Ninth Edition, page 
732. 

IntrinSic Fraud(1832) is deception that pertains to an issue 
involved, in an original action. Examples include the use of fabricated 
evidence, a false return of servide, perjured testimony and false 
reciepts or other commerbial documents.-Blacks Law Didtionary, 
West publishing, Garner, Ninth Edition,-page 733. 

Mr. Pierce had a right to be free from constuctive fraud: 
In order to make a prima facie case of constructive fraud, a Plaintiff 
must establish the following elements: 

1) A representation: Example(Doc 1): "on another occasion M.R 
traveied with Pierce, her grandma and her brothers to Kalispell 
and stayed at a hotel. While at the hotel M.R. got her swimsuit 
on to go swimming. Pierce stated to M.R. that "You look Hot" 

M.R. went swimming and then ate dinner. Later that night, M.R. 

was again in bed postitioned between grandma and Pierce. During 

this time Pierce pulled down V.R.'s nightgown and "sucle. M.R,'s 
"boobs". Pierce touched M.R's crotbh area on the 

outsiae. 

woke grandma up and went and slept on the other gide of 
grandma 

• 
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12 
4) The speakers knowledge of the falsity of the representation 

13 or ignoranceaot the truth: M.R maintains she has Rnoledge as to...her 
trail testimony.(ATTEHUIR G, page 7 @ #2) 

14 
5) The speakers intent that it should relied on:r"when In have 

15 
and important interview like that, it's. my practice to go through 
there and, for my own work product, to number the statements made 
and to catalog those statements, so I know what was is said."(Appendix 16 S, page 3, line 8) 

17 6) The hearers ignorance of the falsity of the representation: 
In this 

7-9 
example, numbers used by the prosecution in  his work product 
847-82i—B-3, 84-, 8-5, 86--, 8-9(c), 907-92 4, 

95, and 98; "Never the: less, for other reasons the state finds 
19 that both the transctipts of the victims intertiews and the recorOings 

of the victims interviews to be inadmissible at trial(appendix 

20 K, page 2 #6, last paragraph.) 

7)  The hearers reliance.on the representation In ODC file nUmber 
21 1.5-1/8, the Attorney response was aturfEUET the prosecution 

believed then as it does now, that the victim testified truthfully 
22 in this matter.(appendix B, page 2) 

23 8) The hearers right to rely on the representation;"'Danie1 Guzynski, 
an assistant Attorney 0eneral moves the court tor leave to file 
an Information and, after first being duly sworn upon-oath, 

24 based on Information - and belief that Defendant has committed 
the offenses of Couht I and II. The folloting facts provide 

25 probable cause to freffev-t that the Defendant Robert Pierce has 
committed the alleged offenses."(Appendix A page 1) 

26 

away from Pierce(Appendix A, page 3 paragraph 5) 

2) a falsitV of  represehtation: "We were in kaliSpell going to 
the Columbia Falls waterpark during the summeri, towards the end 
of sumrner,and we got there, and once again,-we put on otir -swimsuits 
on right away to go down tO the pool to -play(appendix Q, page 3 
@ 61 2 line 21) 
Q: Did Robert say anything to you? 
A: No, we went down to the pool, we went and ate dinner, and that 
that night I was,once again, laying there, he put his penis on 
on me and he was touching my boobs. • 
Q: Did he ever try to have you touch him? 
A; He tried. 
Q: When was that? what trip was that? 
A: Kalispell. 
Q: How did he do that? 
A: He grabbed my hand and put it down there. 
Q: How did you react to this? 
A: I moved my hand and I went and laid with my brOther(Appendix 
Q, page 3 @ 62, line 1) 

3) Materiality of the representation: "M.R. maintains...she has 
knowledge regarding statements made to Police(Appendix G, page 
7 @ #2) 

27 

28 

9) Consequences and proximate injury was caused by reliance on 
the representation: "It is the jndgement of this court that the 

Defendant, Robert Pierce is guilty of the offenses of Court I, - 1 
sexual intercohrse without consent, a felony, in violation of 
setion 45-5-503 sub (1) and sub (3) of the Montana Code annotated, 
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22 

23 

24 Dated this 27 day of October, 2024. 

as charged in the State's Second Amended Information and as evidenced 
by the jury's unanimous verdict in this case(Appendix F, Pgae 1, 
line 3). 

Fraud renders judgement void See Stroll v Gottlieb 305 US 165
172, 59 S.Ct 1651 172, 59 S.Ct 134, 83 L.Ed 104(1983)(No collaterol 
attack on Federal Courts jurisdiction allowed unless on grounds 
that subject matter jurisdiction was based on fraud.) 

If a Judge has no authority or jurisdiction, that person is 
quite simply not a judge and has no more authority than any other 
member of the general public. Brown v Gianforte, 2021 Mt 149; Potter 
v District Court of the 16th Judicial District, 26b Mont 384; 
Blodgett v Orzech 2012 Mt 134; State v Vickers, 1998 Mt 201; 
Pinnow v Mont State fund 2007 Mt 332. 

CONCLUSION 

The appellant, would request that this Court remand back the 
Rnle 60(b)(4) to the District Court with an Order to grant the 
Rule 60(b)(4) motion. Or the Supreme Court grant the Rule 60(b)(4) 
because the District Court Judge is no more a judge than a member 
of the getneral public, for the obvious reason that Pierce did not 
Receive a trustworthy investigation nor fair trial, or judgement. 

When the States case was started with the accusations being fabricated 
and involved witWness tampering, copying police reports, giving 
false statements to investigators and prosecutors, going to trial 
with no probable cause or subject matter jurisdiction, tried 
under perjured testimony and false grooming evidence and the 
jury found the commission of the offences to be 343 days after 
their verdict was rendered and 112 days after the Pierce was 
already in prison, and sentenced by a judge with no authority. 

This warrents reversal of the conviction, immediate release 
from an illegal incarceration and sentence and exhoneration of 
criminal record. 

When the jury made averbal verdict of "as sixteen years" 
and "less that Sixteen years", that mean the Commission of an 
offense had to take place at• the moment of M.R.'s sixteenth birthday, 
in 2014. It is impossible for this crime to have been taken place 
as charged in 2006 to 2008. The verbal verdict placed the commission 
of an offense to be 343 days after their verdict, 6 to 8 years 
after the charging dates and 112 days after pierce was already 
in prison. The only thing Pierce was found guiltyi.of was "knowing", 
for which there is NO STATE LAW AGAINST. 

" obert S. Pierce 
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CERTIFICATE OF SERVICE 

I do hereby certify that I have filed a true and accurate 
copy of the foregoing with the Clerk of the Montana Supreme 
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800 South Main St. 
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Dated this 27th day of October, 2024. 
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APPENDIX 

On OctoberA.5, 2024, The Montana Supreme Court issued an 

order that appeared on Lexis/Nexis in DA 24-0390, Pierce v State, 

2024 Mont Lexis 1123, where it IS ORDERED that within. thirty 

(30) days of the date of this order, Pierce shall file with the 

Clerk of this Court a revised brief containing the revisions 

necessary to comply with the Specified rule and that Pierce shall 

serve copies of the revised brief to all parties of record. 

IT IS ORDERED that the time for any subsequent briefing 

contained inNKDR.APP.P. 13 shall runtom the date of filing 

the revised brief. 

The Clerk is directed to provide a true copy of this oriler 

to the appeallant and to all parties of record. Dated this 15th 

day of October, 2024. 

As of the date of November 4, 2024, the Appellant has never 

recieved a true copy of the.:foremention order from the 

Clerk of Court! 

Mr. Pierce would not be. aware of the 30 day extension granted 

by the court if he were not diligent about his case and had 

access to Lexis/Nexis.-Willidlconcealthent by the Clerk of Court 

of this order is as much a fraud as an actual positve misrepresent 

ation. See Equitable life Ins: Co v Halsey Stuart & Co. 312 
US 410, 61 S,Ct 6231: 85 L.Ed.2d 920!; 1941. 

Willful concealment of material facts has always been considered 
as evidence of guilty. Ashcraft v Tennessee 327 US 27E6' 66 S.Ct 
544, 90 L.Ed 667. 

To not provide a true copy of the Order to appellant, with 

the thirty (30) extension ifwillfUlconcealtent and appear to 

be a delibrate attempt to keep the Appe4lant from using this 

1 



. . 

Rule, and thereby depriving the Appeilant the adequate right to 

address afundamental miscarriage of justice in the Montana Jusitice 

System. 

Mr. Pierce's case is laced with fraud without the Clerk of the 

Supreme Court also fraudulently concealing an Order from an Appealant. 

DATED this 4th day o.f November, 2024. 
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Robert S. Pierce 
Pro Se Appealant 


