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I

STATEMENT OF ISSUES

Issue one: In the Powell County District Court, where it was at the Judge’s
discretion to rule on whether petitioner had meet the requirements for removal
fromthe registry. Did the District Court err or abuse its discretion in making a

" decision based on law?

Issue two: Did the District Court of Powell County, give Petitioner ample

opportunity to the right to a hearing, to give further arguments.

\

Issue three: Did the District court make findings in its judgment, on facts,
or did it disregard arguments that were addressed in petitioners petition for -

removal from the registry.

STATEMENT OF THE CASE

Nathan Hardin, while incarcerated in Montana State Prison, petitioned the
local District Court for removal from the sex offéndqr registry based upon

believing he had meet the requirements. Nathan Hardin cited different statues



from Colorado and Montana and addressed the Powell County District Courton
how Colorado hahdles‘petition for removals, and ‘asked the Powell Count”y Court
to hold a hearing for further argu ments, while citing different case laws and

- claiming that his rights wh‘e;'e being violated by retro-active épplication of
Montana’s requirements set forth in the sex offender registry. Nathan Hardin
Argued that Law abiding as said ih the statue should be interpreted as not having

any other sex offenses.

Nathan Hardin has served his misdemeanor sex offense sentence from
Colorado, and provided the court with a copy of that judgement. In that
judgement it states that Nathan Hardin’s status as a sex offender from Colorado

was deemed nonviolent and non-predatorily.

Nathan Hardin argued that it had been 10years and he hadn’tbeen
conyicted of another Sex offenses and that he should be removed from the

requirement in Montana to register.

The Powell County Prosecutor for the state argued that since Nathan
Hardin was Incarcerated for the last three years on a charge out of Missoula
County and because while incarcerated one is not required to registér. Nathan

Hardin did not complete his 10-year registration period.



The judge initially denied Nathan Hardin’s petition without holdinga
heéring, and Stated that he was unclear whether Nathan- Hardin had meet the

requirements for removal.
‘: ,

STATEMENT OF FACTS

Nathan Hardin, the appellant herein, respectfully.submits this Statement of
Facts in support ofhis appeal fromthe decision rendered by the PoWeIl County
Coﬁrt, which denied his petition for relief from the sex offender registry
requirements imposed upon him subsequent to his relocétion-fo Montana. This
appeal centers around significant concerns of equal protection, ex postfacto

wviolation, and proceduralfairness.

" Ten years ago, Mr. Hardin was convicted of a non'-violent, non-predatory
misdemeanor offensein the State of Colorado. Under Colorado law, ‘individuals
convicted of such misdemeanors are not deemed a threat to the community and
are therefore not required to have their.information disseminated online via a |

public registry. Mr. Hardin's rights, however, have been severely compromised



upon his move to Montana, where the registry requirements are not only more
punitive but have also subjected him to various forms of societal and economic-

hardships. These include difficulties in securing housing and employment, public

threats, and unnecessary police stops based on false reports triggered by his

online registry information.

In anticipation of fulfilling the ten-year requirem’ent specified by Colorado law for
removal from the registry—a milestone not negated by periods of incarce—ration-—
| Mr. Hat:din p;roactively petﬁioned for removal before the ';en-.year mark, fully
expecting adminfstrative delays. When the judgmenton His petition was f_inally
isSued, it was past the ten-year mark, rendering any argument against his timing
moot. Despite this, the court not only denied his petition but als;_o fa;iled to grant
him a requested hearing, where he intended to further argue his'cl_ase, including
presenting arguments related to State v. Hinman 2023 MT 116., \:\;hich he
believed supported his positioﬁ against the retroactivé application of Montana's

more punitive requirements.

Mr. Hardin's arguments further highlighted the disparity in treatment for the
same misdemeanor offense between Colorado and Montana, pointing out that

had his offense been adjudicated in Montana, he would not have been subjectto



registry requirements. This inconsistency raises serious equal protection
- concerns, especially since Mr. Hardin has remained law-abiding, with no
subsequent sexual offenses, thereby aligning with Colorado's interpretation of

_compliance. - _ : )

The Powell County prosecutor's opposition, focused narrowly on the assertion
that Mr. Hardin's last three years of incarceration should not count towards the
ten-year requirement—despite Montana's polics} of not requiring registry for
incarcerated individuals—overshadows the broader injustice and the denial "of
.IV'Ir. Hardin's petition. 1t IS particularly troubling given the court's admission of )
uncertainty régardihg whether Mr. Hardin had indeed met the ten-year
requ'irement, yet still opting to deny his petition without allowing a hearing to

clarify these crucial details.

Enclosed with this appeal, for the Court's convenience, is a copy of the pertinent.
Colorado legislation, enabling a direct comparison with Montana statutes to

further elucidate the disparities and support Mr. Hardin's case for relief.



Summary of argument

This appeal arises from a series of critical errors by the dist_rict court, which
fundamentally éompromi'sed the fairness and thoroughness of the proceedings
below. Primarily, the district court erred by neglecting to adequately investigate
and.undetlsta nd pert-inent‘case law regar.ding the ten-yéar requirement central to
this case. Instead of seeking clarity on this Iegall requirement, the courtad m?tted
to its own uncértainty and proceéded to issue a judgment without resolving this
ambiguity. Such an apEJr'oach not only deviates from the judicial duty to apply the
law with precision but also sets a concerning precedent for the adjudication of

similar cases.

w

Moreover, the refusalto hold a hearing for oral arguments, particularly in a
situation that demanded nuanced understanding of a pro se litigant's position,
further exemplifies the court's failure to e'ngaée with the case in a manner that
ensures a fair and just outcome. Oral arguments could have significantly
contributed to the court's understanding of the issues at hand, especially in
interpreting the litigant's arghments in light of State v. Hinman 2023 MT 116.,

Millard v. Camper (HN6), and the invoked equal protection chall-enges.



Additionaily, the district court's oversight in not addressing crucial argumenté
related to the restoration of rights post-sentence, and its disregard for siénificant
p;'ecedents such as State v. Sedler , 2020 MT 248, Mont. Code. Ann 46-23-506(2a)
and (3a) where the Supreme Court found, registration I.'equirements facially
unconstitutional in regards to law abiding, sigﬁals a departure from established

legal standards and the principles of equal protection under the law.

In sum, the district céurt‘sjudgment was marred by a lack of diligence in legal
inquiry, a disregard for the value of oral arguments, and an omission of critical

" legal and constitutional considerations. This appeal seeks not only to-rectify the
errors of the proceeding;s below but also to reaffirm the judiciary's commitment
to thorough and informed decision-making, ensuring that every litigant's
arguments are heard and appropriately weighed against the backdrop of relevant

law and precedent.

This summary argument aims to encapsulate the primary legal failures of the
district court, positioning the appellate court to remedy these missteps and

uphold the principles of justice and legal accuracy.



Argument

INTRODUCTION

This appeal concerns the constitu;cioﬁal challenge against the sex offender
registration petitioning process as outlined in Mon’tana-Co;ie Annotated §§ 46-23-
506(2a) and (3)(a)._Thé cruxof this-challenge lies in the assertion that the
requirement for offenders to petition'for the cessation 6f registration obligations,
e\;en after serving the mandated l;egistration period of ten years, constitutes a
violation of substantive dqe pro-cess rights. Fu rtherm.ore, th is requirelment '
unnecessarily perpetuates the punitive consequences of the offende\r'sAoriginal
conviction, thereby infringing upon their right to a full restorétionrof rights as

guara nfeed by the Constitution.



Argument

|. The Petitioning Process Imposes an Unconstitutional Burden Post-Sentence

The Montana Supreme Court, in State v. Sedlef, 2020 MT 248, unequivocally held '
that the provisions of MCA §§ 46-23-506(2a) and (3)(a) were faciaily
unconstitutional. The Court recognized that the imposition of an additional
procedural burdenon 6ffer;ders, who have already completéd--their sentence and
the statutorily mandated registratfon period, serves no legitimate public saféty
inferest and instead functions as an undue probationary condition. This ruling
aligns with the principle that the law should not impose indefinite penalties or
restrictions on individuals who have fulfilled their debt to societyés per the

sentencing terms.

[1. The Recent Legislative Amendments Fail to Address the Constitutional

)

Infractions



Despite the Supreme Court's ruling, recent amendments to the contested
statutes, which now condition the cessation of reg}stratidn requirements on
maintaining a "clean record" rather than simply being "law-abiding," fail to rectify
' 'thel constitutional violations identified. This semantic change doés not
substantively alter the burdensome and punitive nature of the petitioning
process. It remains an unnecessary and excessive oinga{tion that infringes upon
the rights of individuals .to reintegrate-into 50ciefy fully and without undue
governmental interference, thus warranting this Court's intervention to declare

o~

these amendments facially unconstitutional as well.

I11. The District Court's Failure to Conduct a Hearing Denied the Appellant Due

Process

The District Court's decision to deny a hearing on the matter further exacerbated
the denial of the appellant's rights. The hearing was the appropriate forum for
addressing the constitutional challenges to the legislation and for arguing the

specific interpretation of "law-abiding" as it pertains to the appellant's '

circumstances. The refusal to hold such a hearing deprived the appellant of the

10



opportunity to fully present their case, thereby violating their right to'due

process.

|V. The Application of the Registration Requirement Constitutes an Ex Post Facto

Violation

Imposing thelextended registration requirement on the appella nt, who was

: convicfed-of a misdemeanor offens‘e ten years’ prior, constitutés anex postfacto
iaw application. Such retrospective application of law thét aggravatés the legal
conseq uen;:es of acts committed beforeits gnact‘me'nt violates fﬁndamental
constitutional protec;cions against ex postfacto laws. Moreover, it in.fringes upon
the appellan';'s right to due process and the full restoration of rights post-

sentence, as guaranteed by the Constitution. -

| would ask this court to address this issue as a facial argument and asan as

applied challenge in my particular case.

1 |



The fequirement for sex offenders to petition for the cessation of registration
obligations, as mandated by the contested statutes, impbses an uncons'éitutional
burden on individuals who have already served their sentence and the prescribed
registration periﬁd. This Court should thus affirm the principles ofjuﬁtice and
copstitutional law by ruling that the recent legislative amendments to M(;A §§ 46-
23-506(2a) énd {3)(a) are facially unconstitutional, thereby vindicating the-

.appellant's right to due process and the full restoration of rights.

The core issuein fhis appeal is whether the imposition of Montana's‘registratibn
requirements'on_ Nathan Bryce Hardin, who has fully sérved a sentence‘for an
offensein Colorado, constitutes a violation of his restoration rights uﬁder Article
11, Section 28(2) of the Montana Constitution and his right to due broce_zss. This

- brief argues that such imposition is indeed a violation, drawing on the
constitutional guarantee of full rights restoration upon termination of state
supervision, statutory interpretations, andrelevant case law, notably State v.

Hinman, 2023 MT 116.

12



|. MONTANA'S CONSTITUTIONAL AND STATUTORY GUARANTEES FOR

RESTORATION OF RIGHTS

Article 11, Section 28(2), of the Montana Constitution unequivocally guarantees
that full rights are restored by terMinathn of state; supervision for any offense
against the state.” This foundational principle is fu r;cher codified in § 46-18-801(2),
MCA, underscoring Montana’s commitment to the.ful'l restqration 6f rights once
an individual has_served their sentence. This legal frziméWork establishe§ the
expectation that upon completion of their sentence, individuals wiII'reihtegrate_
into society without the imposition of additional, state-specific punitive measures

that were not part of their original sentencing.

1. DISPARITY BETWEEN COLORADOQ'S AND MONTANA'S REGISTRATION

REQUIREMENTS

13



Nathan Hardin has fulfilled all the obligations of his sentence in tl;e Sltate of
Cdlorado, a jurisdiction with distinct registration requirements that are not
considt_ered punitive. The imposition of Montana's regiﬁtration requirements on
Nathan Hardi'n—requiremen'ts that are notably absent in Colorado and do.not
align with the conditions of his original sentencing—constitutes an additidnal,
punitive measure that infringes upon his constitutionally and statutorily

guaranteed rights to full restoration.

r

[1l. THECASE OF STATE V. HINMAN AS PRECEDENT

The Supreme Court of qutana in State v. Hinman, 2023 MT 116, issuedaruling
that strongly opposed the stlate's creation of registration requirements fhat
negatively im'pact offenders in a manner akin to Nathan Hardin. The Hinman
decision underscores the principle that post-sentencing impositions, which
substantially affect-an individual’s rights ar;d Iiberties;musfc be scrutinized agains;,t

constitutional guarantees.

IV, VIOQTION OF DUE PROCESS AND RESTORATION RIGHTS

14
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TP]e application of Montana's registration requirements ;co Nathan Hardin not only
fails to recognize the full-restoration of his rights upon completidn of his Colorado
sentence but also violates his right to due process. The extension of punitive
measures, notoriginally part of his senténcing and based sdlely_ on his relocation
to Montana, is a deprivation of rights without sufficient legal .basis and
justification. This action disregards the principle that punitive measures should be
clear at the time of sentencing, a tenet essential to the fairness and predictability

of the legal system.

Based on the foregoing arguments, Nathan Hardin respectfully requests thgt'this
Court recognize the' imposition of Montana's registration requirements as a
violation of his constitutionally and statutorily guaranteed restoration rights and
his right to due process. Furthermore, Nathan Hardin urges the Courtto find such
imposition as not warranted under the principles established by Article [1, Section
28(2) of the Montana Constitution, § 46-18-801{2), MCA, andthe precedent setin

State v. Hinman, 2023 MT 116. Accordingly, Hardin seeks relief from the

15



application of these registration requirements, aligning with Montana’s

commitment to the full and fair restoration of rights.

This appeal arises'.from the judgment of the Powell County District Court, wherein
the appellant contends with the application of t.he Montana -10—yea'r registration
requirement for sex offenders. The crux of this appeal rests on the interpretation
of Moﬁta na law concerning the fulfillment of the sex offender registry
requirement, particularly under circumstances that involve inca rceratic:m post ;che

initial offense and the registration requirement for offenses considered

misdemeanors in other jurisdictions.

1. Ambiguity in Montana's Legislative Law Regarding Incarceration Time

Firstand foremost, the appellant brings to attention the ambiguity in Montana's
legislative statutes regarding whether time spent incarcerated on charges |
unrelated to the original offense for which the sex offender registration was -
required counts towards fulfilling the 10-year registfation requirement. The

absence of explicit legislative language addressing thisscenariohas led to a

16



§ ’ .
misinterpretation that undermines the appellant’s rights. As the trial judge

himself noted uncertainty about whether the appellant has met the registration

requirement, this ambiguity underscores a need for appellate clarification to

ensure just application of the law. “See judgement from Record”

Itis the appellant's position that in the absence of clear statutory language to the
contrary, all time subsequentto the conviction should count towards fulfilling the
reg.istration requirement, irrespective of the nature of subsed uen"t incarcerations.
To rule otherwise would be to impose additional, undeclared penalﬁes on
individuals based on events that Montana's legislature has not deemed relevant

to the registration timeline.

- 2. Equal Protection Clause Violation

i

The appellant also raises a critical issue regarding the violation of the Equal

Protection Clause. Given that the charge in Colorado, for which the appellant was

|
I

convicted and required to register as a sex offender, is classified asa
misdemeanor—a classification that, under Montana law, would not require
registration—Montana's application of its registration requirements to the

17



appellant represents a discriminatory and punitive measure, disproportionately

impacting the appellant based on geographicand jarisdictional discrepancies.

This differential treatment lacks a rational basis, especially when considering the
nature of the offense and its claﬁsification in the jurisdiction of conviction. The
imposition of Montana"s registration requjrements on an individual convicted of
an of_fense in another state, which Montana law would not deem registrable if
committed within its jurisdiction, violates the principle of equal protection under
the law. Furthermore, this treatment mirrors the issues raised-in the State' Vs,
Hinman case, where measures deemed overly punitive and not aligned with the ‘

original legislative intent were struck down.

3. Retroactivity and Increased Punitiveness

Lastly, the appellant contends that the appl.ica.tion of Montana’s sex offender
registration Iavlvs in his case'.has been both retroa_ctivé and unduly punitive,
infringingupon his due process rights. The legisla;cive intent behind the
registrat-ion réquire;nent was not to irﬁpose additional punishmentbut to serveas

a public séfety measure. The appellant's treatment, akin to being placed back

18



* under supervision via these registration requirements, contradicts thé
rehabilitative aim and exceeds the punitive measures deemed appropriate at the

time of the original sentencing..

Argument: In light of the precedent set by this courtin State vs. Hinman, which
acknowledged the impermissibility of applying more punitive measures-
retroactively, the appellant urges this court to recognize the disproportionate and
unjust application of Montana's sex offender registration laws in his caseas a -

violation of his due process rights.

Conclusion

In conclusion, the appellant respectfully requests that this court reverse the lower
court’s decisionand recogniie the completion of the 10-year regi'stratioﬁ
requirement, takinginto acﬁou nt the time served in incarceration for unrelated
charges, and acknowledge the violation of the Equal Protection Clause and due

process rights in the application of Montana's sex offender registration laws to his

19



case. The principles of justice and equity, alongside legislative intent and

constitutional rights, demand a ruling in favor of Nathan Bryce Hardin.

Nl Hont

Il S

Certificate of compliance

Pursuantto Rule 11 ofthe Montana Rules of Appellate Procedure, | certify that
this pr‘ima ry brief is printed with thé proportionately spaceci Century School Book
. text typeface of 14 points, ig dﬁuble-spaced éxcept for footnotes and.for quoted
and indented materia_l, and the word count calculated _by Microsoft Word for
Windows is 2,912 words, excluding tai:xle of contents, ta'ble of authorities,

certificate of service, certificate of compliance, and appendices.
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