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Amici American Civil Liberties Union of Montana and American Civil
Liberties Union Foundation, through their counsel of record, respectfully move the
Court, based on good cause, for the entry of an order allowing Robert A. Skinner,
Andrew B. Cashmore, Kaitlin R. O’Donnell, and Joshua S. Dulberg of Ropes &
Gray LLP to appear pro hac vice in this matter, on behalf of Plaintiffs/Appellees
Rikki Held, et al., as co-counsel to Alex Rate of the ACLU of Montana.

INTRODUCTION

In accordance with Rule VI of the Rules for Admission to the Bar of Montana
and the Montana Supreme Court’s decision in Larson v. State, 2019 MT 28, 11 61—
64, Plaintiffs/Appellees now move for the admission of their out-of-state counsel.
As set forth below, good cause exists to grant leave to appear pro hac vice.

ARGUMENT

This case involves the justiciability of the youth plaintiffs’ constitutional
rights to a clean and healthful environment under the Montana Constitution. The
State and multiple amici have asserted that the youth plaintiffs’ claims are a
nonjusticiable political question. This view would take key issues impacting
Montanans’ constitutional rights completely out of judicial review and leave

significant injuries without recourse.



The amici will counter that argument and illustrate to the Court that the
political question doctrine has no bearing on this dispute, and that the Court should
decline to expand the doctrine’s applicability in Montana or tether Montana’s
political question doctrine to its federal counterpart. In doing so, the amici rely on
out-of-state counsel on their expertise litigating justiciability issues in state
constitutional issues. This expertise will help amici and the Court by ensuring that
the issues in this litigation are properly and thoroughly presented for the Court’s
consideration.

For example, Robert Skinner and Andrew Cashmore have experience
litigating individual rights under the United States and various state constitutions
and justiciability issues. Messrs. Skinner and Cashmore were co-counsel in the
matter Natalie R. v. State of Utah, No. 20230022-SC, a case pending before the Utah
Supreme Court, where they co-authored an amicus brief concerning the applicability
of the political question doctrine in Utah courts.

The type of expertise offered by amici’s out-of-state counsel will help the
Court adjudicate the important issues before it in this case.

In addition, amici do not have the funds to hire private counsel. The out-of-
state attorneys will provide no-cost legal work to assist amici in this matter.

Finally, amici’s out-of-state counsel from Ropes & Gray LLP, along with the

ACLU Foundation and its state affiliate, are committed to protecting individual



rights under the state constitution and ensuring meaningful judicial review, and
associate with one another to achieve that goal. The ACLU of Montana is a lightly
staffed affiliate of the ACLU Foundation, Inc., consisting of only two attorneys and
limited support staff. It relies on its partnership with the ACLU Foundation, Inc.,
and other civil- rights litigators, including but not limited to lawyers who practice
with private law firms, to successfully litigate cases intended to protect Montanans’
civil liberties.

CONCLUSION

For these reasons, Amici respectfully request the entry of an order allowing
Robert A. Skinner, Andrew B. Cashmore, Kaitlin R. O’Donnell, and Joshua S.
Dulberg to appear pro hac vice in this matter.

A proposed order is attached.

DATED: March 21, 2024. Respectfully submitted,
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7 West 6th Avenue, Suite 518

Helena MT 59601

Representing: Greg Gianforte, MT Dept Environmental Quality, Department of
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Quentin M. Rhoades (Attorney)
430 Ryman St.

2nd Floor
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Representing: Friends of the Court
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Timothy M. Bechtold (Attorney)
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Shannon M. Heim (Attorney)

2898 Alpine View Loop

Helena MT 59601-9760

Representing: Northwestern Corporation
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