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l. INTRODUCTION
Pursuant to Montana Rules of Appellate Procedure Rule 12(7), proposed
amici curiae Outdoor Recreation Industry Members hereby move this Court for
leave to file an amicus curiae brief in support of Plaintiffs and Appellees.
Il.  INTEREST OF THE APPLICANT
Outdoor Recreation Industry Members are businesses and nonprofits with
direct interests in how the State of Montana and its agencies respond to the climate
crisis through the Montana Environmental Policy Act and the Constitution. A
complete list of amici curiae Outdoor Recreation Industry Members would be
included in any brief filed with this Court and would include, but not be limited to:
Patagonia, Inc., Trail Head Inc., School of Trout, LLC, Conservation Hawks, Inc.,
Yaak Valley Forest Council, The Montana Project, Big Hole Lodge, and Grant
Oswald Fly Fishing LLC (collectively “Outdoor Recreation Industry Members™).
The Outdoor Recreation Industry Members support the passions of their
customers and members to explore, recreate in, and preserve the natural world. As
climate change destroys natural resources, melts glaciers, exacerbates air pollution,
and wreaks havoc on our water, the Outdoor Recreation Industry Members’
customers and members may be prevented from engaging in the many outdoor
activities—hiking, camping, climbing, skiing, running, cycling, boating, hunting,

and fishing—that they love. Put simply, soaring temperatures, extreme weather



events, reduced winter snowpack, smoke-filled skies from wildfires, degraded
rivers and lakes, and diminished wildlife populations will reduce access to outdoor
recreation opportunities, which will in turn impact demand for the goods and
services the outdoor recreation industry provides. The Outdoor Recreation Industry
Members, therefore, have a direct economic interest in how the State of Montana
and its agencies respond to the climate crisis, including through the Montana
Environmental Policy Act and the Constitution.

Patagonia, Inc. plays a leading role in the outdoor recreation economy.
Patagonia was founded in 1973 and has a 50-year history of environmental
advocacy. It is now a California benefit corporation, with its purpose of being in
business to save our home planet enshrined in its articles of incorporation.
Patagonia employs 38 people in Montana, including 23 people as staff at its retail
store in Dillon.

Trail Head Inc. operates The Trail Head, a specialty outdoor gear and
clothing store based in Missoula offering gear for camping, hiking, backpacking,
climbing and skiing for the last 50 years, and Trail Head River Sports in Missoula,
which offers boating gear.

School of Trout, LLC is headquartered in Bigfork and is one of the world’s
finest and most comprehensive fly fishing schools. The School of Trout brings

together some of the planet’s most respected fly fishing instructors to share their



experiences, their knowledge, their passion, and their accumulated wisdom with
students during the school’s week-long classes.

Conservation Hawks is a Montana-based 501(c)(3) nonprofit whose mission
Is to defend Montana’s sporting heritage and pass on a healthy natural world to
future generations of Americans. Conservation Hawks works to educate and
engage both hunters and anglers on the single largest threat we face: anthropogenic
climate change.

Yak Valley Forest Council (YVFC) works for a wild Yaak through science,
education, and bold action. YVFC seeks to help recover the state’s endangered
grizzly bears—particularly in the Yaak—and to designate the country’s first
Climate Refuge. YVFC envisions a “Curtain of Green” spreading around the world
in a series of protected old and mature forests absorbing up to 12% of the world's
annual carbon emissions.

The Montana Project preserves, promotes, and connects Montana’s craft,
artisan, and nature communities so as to nurture and protect the natural resources,
open spaces, clear skies, clean water, and wildlife that foster and inspire them.

Big Hole Lodge, established in 1984, is one of the classic fly fishing lodge
experiences in the American West. Big Hole Lodge offers world-renowned wild
trout fishing and comfortable accommaodations in a secluded mountain setting in

Wise River.



Brant Oswald Fly Fishing LLC is based in Livingston and has served clients
with guided fly fishing on waters around the area, principally on the Yellowstone
River and the Paradise Valley spring creeks since 1988.

I11. REASONS WHY A BRIEF BY PROPOSED AMICI CURIAE IS
DESIRABLE

The Outdoor Recreation Industry Members have a unique interest in this
litigation that the other parties and amici do not present. The outdoor recreation
economy plays a vital role in the economic and physical health of Montana.
Accounting for 4.4% of Montana’s GDP, * as of 2022 the outdoor recreation
economy provided over 29,000 jobs in Montana with a total of $1.38 billion in
wages.?

The climate crisis threatens to disrupt the foundation upon which the outdoor
recreation economy is built. Yet, the interests of the Outdoor Recreation Industry
Members and others similarly situated in the outdoor recreation economy are often
overlooked in discussions of climate change. These interests (and their undeniable
economic and social benefits) cannot continue to thrive unless climate change is
taken seriously and government agencies ensure that the climate impacts of their

decisions are understood and disclosed. The Outdoor Recreation Industry

! Headwater Economics, The Outdoor Recreation Economy by State (Updated
November 2023), https://headwaterseconomics.org/economic-development/trends-
performance/outdoor-recreation-economy-by-state.
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Members’ amici curiae brief would provide the Court with the unique perspective
of the thousands of businesses that depend on a stable climate and a thriving
planet.

IV. PARTY WHOSE POSITION PROPOSED AMICI CURIAE
WOULD SUPPORT

The proposed Amici Curiae would file their brief in support of Plaintiffs-
Appellees Ricki Held, et al.
V. DATE UPON WHICH BRIEF CAN BE FILED
Plaintiffs-Appellees’ brief must be filed by March 14, 2024. The Outdoor
Recreation Industry Members request leave to file their amicus curiae brief by the
same date.
VI. WHETHER OTHER PARTIES CONTEST THE REQUEST
Counsel for the Outdoor Recreation Industry Members contacted counsel for
Defendants-Appellants and Plaintiff-Appellees prior to filing this motion. No party
opposes or objects to this motion for leave to file an amicus brief.
VII. CONCLUSION
For the foregoing reasons, the Outdoor Recreation Industry Members
respectfully request the Court grant their motion for leave to file an amicus curiae

brief.
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Respectfully submitted on March 12, 2024.

/s/ Rebecca L. Davis

Rebecca L. Davis (pro hac vice pending)
rebecca@lozeaudrury.com

Brian B. Flynn (pro hac vice pending)
brian@lozeaudrury.com

LOZEAU DRURY LLP

1939 Harrison St., Suite 150

Oakland, CA 94612

Telephone: (510) 836-4200

/s/ Paul J. Lawrence

Paul J. Lawrence, mss#723s

PACIFICA LAW GROUP LLP

1191 2nd Avenue, Suite 2000

Seattle, WA 98101

Telephone: (206) 245-1700
Paul.Lawrence@pacificalawgroup.com

Attorneys for proposed amici curiae
Outdoor Recreation Industry Members
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