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        Defendants and Appellants.  

 
On appeal from the Montana First Judicial District Court, Lewis and Clark County 

Cause No. CDV 2020-307, the Honorable Kathy Seeley, Presiding 

 
MOTION FOR LEAVE FOR THE FRONTIER INSTITUTE TO FILE 

AMICUS CURIAE BRIEF IN SUPPORT OF APPELLANTS 
 

 
Keeley O. Cronin (MT Bar No. 67323804) 
BAKER & HOSTETLER LLP 
1801 California Street, Ste. 4400 
Denver, CO 80202 
Telephone: (303) 861-0600 
Facsimile: (303) 861-7805 
kcronin@bakerlaw.com  
Counsel for Amicus Curiae The Frontier Institute 

01/19/2024

Case Number: DA 23-0575



Andrew M. Grossman  
BAKER & HOSTETLER LLP 
1050 Connecticut Ave., N.W., Ste. 1100 
Washington, D.C., 20036 
Telephone: (202) 861-1697 
Facsimile: (202) 861-1783 
agrossman@bakerlaw.com 
Counsel for Amicus Curiae The Frontier Institute  
 
David B. Rivkin Jr.  
BAKER & HOSTETLER LLP 
1050 Connecticut Ave., N.W., Ste. 1100 
Washington, D.C., 20036 
Telephone: (202) 861-1731 
Facsimile: (202) 861-1783 
drivkin@bakerlaw.com  
Counsel for Amicus Curiae The Frontier Institute  

 

 

 



1 

REQUEST FOR LEAVE TO FILE AMICUS CURIAE BRIEF 
 Pursuant to Rules 16 and 12(7) of the Montana Rules of Appellate 

Procedure, the following entity respectfully requests leave of Court to file an 

Amicus Curiae brief in the above-captioned matter: The Frontier Institute (“The 

Institute”). The brief will support Appellants. The Institute seeks to file its brief on 

the same date Appellants are required to file their opening brief, which is currently 

set for Tuesday, February 13, 2024, or as otherwise extended by the Court.  

 Counsel for Appellants and Appellees have been contacted. Appellants 

consent to the motion, while Appellees have not responded. A proposed order 

accompanies this Motion. Should leave be granted, the Institute will file a single 

brief setting forth its arguments in support of Appellants. The Institute’s brief may 

be joined by other amici curiae sharing the Institute’s interest and position.  

INTERESTS OF AMICUS CURIAE  

 Founded in 2020, the Frontier Institute advocates for a Montana state 

government that respects its boundaries. The Institute believes that more freedom, 

and not more government, is the best way to help Montanans thrive. Critical to the 

Institute’s mission is a proper understanding and functioning of the State’s 

separation of powers doctrine. The separation of powers, particularly Montana’s 

standing doctrine, is a central consideration in this case, and the Institute believes 

that a ruling in favor of Appellees will fundamentally alter the relationship 

between Montana’s three branches of government. It is axiomatic that courts may 

not hear a case in which the plaintiff does not have standing. A ruling in favor of 

Appellees in this case will alter that axiom, grafting onto the judiciary power that 

properly belongs to the people’s representatives. The Frontier Institute’s mission of 

working with citizens and legislators to craft policies best suited for Montanans 

would be undermined if Appellees prevail on their standing argument.  
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DESIRABILITY OF AMICUS CURIAE BRIEF  

 This case presents a number of challenging issues, each of which could be 

the sole subject of a brief. The Institute believes that submitting a brief to the Court 

focused on Montana’s standing doctrine, and its application to this case, would be 

helpful to the Court in its evaluation of this fundamental issue. Given the 

potentially vast impact of the Court’s decision in this case, the Institute believes 

the Court should have a chance to consider all relevant arguments before ruling.  

CONCLUSION 

 Wherefore, the Institute requests an order granting its Motion, pursuant to 

Mont. R. App. 12(7), and permitting it to file its amicus brief one week after the 

dates that Appellants are required to file their opening brief, which is currently set 

for Tuesday, February 13, 2024, or as otherwise extended by the Court. 

Alternatively, the Institute seeks to file in accordance with any briefing schedule 

ordered by the Court or at the Court’s convenience.  

  DATED this 19th day of January, 2024.  

 

      Respectfully submitted,  

      BAKER & HOSTETLER LLP  

 

      /s/ Keeley O. Cronin    
      Keeley O. Cronin (MT Bar No. 67323804) 

1801 California St., Ste 4400 
Denver, CO 80202 
Telephone: (303) 861-0600 
Facsimile: (303) 861-7805 
kcronin@bakerlaw.com  

 

Attorney for Amicus Curiae 
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Nathan Bellinger (Attorney) 
1216 Lincoln St.  
Eugene, OR 97401 
Representing: Badge B., Lander B., Lilian D., Ruby D., Georgianna Fischer, 
Kathryn Grace Gibson-Snyder, Rikki Held, Taleah Hernandez, Jeffrey K., Mika 
K., Nathaniel K., Eva L., Sariel Sandoval, Kian T., Olivia Vesovich, Claire Vlases 
Service Method: eService 
 
Andrea K. Rodgers (Attorney) 
3026 NW Esplanade 
Seattle, WA 98117 
Representing: Badge B., Lander B., Lilian D., Ruby D., Georgianna Fischer, 
Kathryn Grace Gibson-Snyder, Rikki Held, Taleah Hernandez, Jeffrey K., Mika 
K., Nathaniel K., Eva L., Sariel Sandoval, Kian T., Olivia Vesovich, Claire Vlases 
Service Method: eService 
 
Roger M. Sullivan (Attorney) 
345 1st Ave. E.  
Kalispell, MT 59901 
Representing: Badge B., Lander B., Lilian D., Ruby D., Georgianna Fischer, 
Kathryn Grace Gibson-Snyder, Rikki Held, Taleah Hernandez, Jeffrey K., Mika 
K., Nathaniel K., Eva L., Sariel Sandoval, Kian T., Olivia Vesovich, Claire Vlases 
Service Method: eService 
 
Melissa Anne Hornbein (Attorney) 
103 Reeder’s Alley  
Helena, MT 59601 
Representing: Badge B., Lander B., Lilian D., Ruby D., Georgianna Fischer, 
Kathryn Grace Gibson-Snyder, Rikki Held, Taleah Hernandez, Jeffrey K., Mika 
K., Nathaniel K., Eva L., Sariel Sandoval, Kian T., Olivia Vesovich, Claire Vlases 
Service Method: eService 
 
Philip L. Gregory (Attorney) 
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Woodside, CA 94062 
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Service Method: eService 
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103 Reeder’s Alley  
Helena, MT 59601 
Representing: Badge B., Lander B., Lilian D., Ruby D., Georgianna Fischer, 
Kathryn Grace Gibson-Snyder, Rikki Held, Taleah Hernandez, Jeffrey K., Mika 
K., Nathaniel K., Eva L., Sariel Sandoval, Kian T., Olivia Vesovich, Claire Vlases 
Service Method: eService 
 
Dustin Alan Richard Leftridge (Attorney) 
345 1st Ave. E.  
Kalispell, MT 59901 
Representing: Badge B., Lander B., Lilian D., Ruby D., Georgianna Fischer, 
Kathryn Grace Gibson-Snyder, Rikki Held, Taleah Hernandez, Jeffrey K., Mika 
K., Nathaniel K., Eva L., Sariel Sandoval, Kian T., Olivia Vesovich, Claire Vlases 
Service Method: eService 
 
Julia A. Olson (Attorney)  
1216 Lincoln St.  
Eugene, OR 97401 
Representing: Badge B., Lander B., Lilian D., Ruby D., Georgianna Fischer, 
Kathryn Grace Gibson-Snyder, Rikki Held, Taleah Hernandez, Jeffrey K., Mika 
K., Nathaniel K., Eva L., Sariel Sandoval, Kian T., Olivia Vesovich, Claire Vlases 
Service Method: eService 
 
Michael D. Russell (Govt Attorney)  
215 N. Sanders  
Helena, MT 59620 
Representing: Greg Gianforte, MT Dept Environmental Quality, Department of 
Natural Resources, Billings Regional Office, MT Dept of Transportation, State of 
Montana  
Service Method: eService 
 
Mark L. Stermitz (Attorney)  
304 S. 4th St. E. 



 

Suite 100 
Missoula, MT 59801 
Representing: Greg Gianforte, MT Dept Environmental Quality, Department of 
Natural Resources, Billings Regional Office, MT Dept of Transportation, State of 
Montana Service Method: eService 
 
Thane P. Johnson (Govt Attorney)  
215 N. Sanders St.  
PO Box 201401 
Helena, MT 59620 
Representing: Greg Gianforte, MT Dept Environmental Quality, Department of 
Natural Resources, Billings Regional Office, MT Dept of Transportation, State of 
Montana 
Service Method: eService 
 
Dale Schowengerdt (Attorney) 
7 W. 6th Ave.  
Suite 518  
Helena, MT 59601  
Representing: Greg Gianforte, MT Dept Environmental Quality, Department of 
Natural Resources, Billings Regional Office, MT Dept of Transportation, State of 
Montana 
Service Method: eService 
 
Lee M. McKenna (Govt Attorney) 
PO Box 200901 
Helena, MT 59620 
Representing: Greg Gianforte, MT Dept Environmental Quality, Department of 
Natural Resources, Billings Regional Office, MT Dept of Transportation, State of 
Montana 
Service Method: eService 
 
Emily Jones (Attorney)  
115 N. Broadway  
Suite 410  
Billings, MT 59101 
Representing: Greg Gianforte, MT Dept Environmental Quality, Department of 
Natural Resources, Billings Regional Office, MT Dept of Transportation, State of 
Montana 
Service Method: eService 



 

Selena Zoe Sauer (Attorney)  
1667 Whitefish Stage Rd.  
#101 
Kalispell, MT 59901 
Representing: Greg Gianforte, MT Dept Environmental Quality, Department of 
Natural Resources, Billings Regional Office, MT Dept of Transportation, State of 
Montana 
Service Method: eService 
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