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STATEMENT OF ISSUE

Gtegg Allen Zindell is requesting a reconsideration .on the
Montanas Supreme Courts decisions in the tolling of time, a
different option on Actual Innocence, and the Cascade County

Attorney Office did recieve Zindells 2nd PCR.

PROCEDBRAL BAR

Peterson v. Salmonsen, 2019 U.S. Dist. Lexis 187470

AEDPA imposes a one year statue of limitations for filing a
federal habeas petition 28 U.5.C. $ 2244 (d) (1). This one yeap
period begins to run after the date the habeas petitioners state

conviction becomes final. Carey v. Safford 536 U.S. 214,216, 122

5.Ct752134°153 L.Ed 2d 260 (2002). A conviction is final either

"the date on which the judgement became final by the conclusion
of direct review'" 28 U.S.C. 2244 (d)(1). For petitioners who

do not seek direct review from the States highest court, . their
conviction is final at the [#4] "expiration of the time for
seeking such review" Gonzalez v. Thaler 565 U.S. 134,150,132,
S.Ct.. 641,181 L.ed. 2d 619 (2012). The one year limtations
period is tolled during the time "which is properly filed

application for state post-conviction or other collateral

reviewiist¥pénding" in front of a state court, U.S.C.2244
(d)(2).

Zindells timg has been "tolled" since his 1st PCR was

being appealed. 3/19/2015 was notice of appeal of 1st PCR,

9/2672016 was affirmed. 2nd PCR was filed 5/30/2017,gi§ing
Zindell plenty of time to file.

ACTUAL INNOCENCE

ADAMS v. Frimk, 2016 U.S.Dist. LEXIS 12254
(1)




E. Exceptions to Limitations Period-Actual Innocence
Also, the assertation of aétual innocence of a offense must be
viewed "in light of all the evidence[.]" Bousley v. United States
» 523 U.S. 614,623,118.S.Ct.1604,140 L.ed.2d 828(1998). All
admissable evidence of petitioners guilt or innocence is
revelant to the inquiry. id at 624. The court must consider
evidence that is "old and new, incriminating ;nd exculpatory,
and admissible at trial or not." Lee,653 F.3d at 938.

The habeas court must make its determination concerning

the petitioners innocence "in light of all the evidence,

including that alleged to have been illegally admitted

(but with due rgard to any unreliability of it) and evidence

tenable claimed to have been wrongly excluded or have

become available only after the trial."

With the record complete, the court must then "make a probabilistic
determination about what reasonable, properly-instructed jurors
would do." Shulp, 513 U.S.at 329. The court must:assess whether
"it is more likely than not that no reasonable juror would have

convicted [the prisoner]." Bousley, 523 U.S. at 623
Y

COUNTY PROSECUTOR RECIEVED 2nd PCR

On 5/24/2017 Zindell sent his 2nd PCR to Tim Fox office (A.G.),
Josh Racki(county attorney) and Faye Mcwilliams (clerk of courts
Cascade county).

During Zindells second meeting with the BOPP hearing (11/15/2018)
Anette Carter inquires on why there has been no'progress in

Zindells 2nd PCR? Susen Webar responds "Oh that thing". Zindell
has enclosed a copy of inmate mail history. None returned either

(2)



CONCLUSION

If the court was to determine that Zindells argument is
convincingy; Zindell would request an evidentary hearing as

is proper procedure acording to the Attorney Generals office.

Thank You
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