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I. FACTS SUPPORTING THE EXERCISE OF SUPREME COURT 

JURISDICTION 

 

Petitioner Gaige Alexander Caye (hereinafter “Gaige”) is incarcerated at the 

Lake County Detention Center in violation of the Twentieth Judicial District 

Court’s Order releasing Gaige on his own recognizance for treatment. Gaige’s 

current detention violates the Due Process Clause of the Fourteenth Amendment to 

the United States Constitution and Article II, Section 17 of the Montana 

Constitution. 

Gaige has standing and jurisdiction is proper under Mont. Code Ann. §§ 46-

22-201 and 46-22-202. 

II. LEGAL ISSUES RAISED 

 

1. Whether the Parole Board and Department of Corrections (hereinafter 

“DOC”) have violated Gaige’s Due Process rights regarding his pending 

parole. 

2. Whether Gaige is entitled to habeas relief because the District Court 

issued a lawful order releasing him from custody, which the DOC and 

Lake County Jail disobeyed. 

III. STATEMENT OF FACTS 

 

On March 20, 2019, when Gaige was seventeen years old, he was sentenced 

pursuant to a plea agreement.  On Count I (Robbery), the Court sentenced Gaige to 
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a ten-year DOC commitment with five years suspended. On Count II (Criminal 

Endangerment), the Court sentenced Gaige to a five-year DOC commitment with 

all of that time suspended. Counts I and II were to run consecutive to each other 

and consecutive to Gaige’s Youth Court sentence. The District Court specifically 

recommended Gaige “be screened for mental health and chemical dependency 

treatment.” Judgment (Doc. 24), 2, attached as Exhibit A. The reasons stated for 

the sentence were that “It provides for punishment or potential punishment, 

commensurate with the seriousness of the offense(s), and provides opportunity for 

Defendant’s treatment or rehabilitation, and is in the best interest of the 

community.” Ex. A at 3 (emphasis added). 

When Gaige turned eighteen years old, he was transported to Montana State 

Prison in Deer Lodge, Montana. Instead of providing Gaige with the recommended 

treatment, the DOC placed Gaige in the prison’s High Side Unit I with some of 

Montana’s most dangerous criminals. While Gaige was transported to the Shelby 

prison during his incarceration, he was never provided mental health or chemical 

dependency treatment or put into a DOC treatment program. Gaige was paroled on 

August 3, 2022. 

On November 9, 2022, the Lake County Attorney’s Office filed a petition to 

revoke Gaige’s suspended sentence. Simultaneously, the DOC moved to revoke 

Gaige’s parole. The grounds for revocation were: Count I – Absconding (non-
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compliance violation); Count II – Failure to Maintain Employment (compliance 

violation); and Count III – Failure to Register as a Violent Offender (non-

compliance violation). On June 28, 2023, during his probation revocation hearing, 

Gaige admitted to Count I – Absconding, and the remaining counts were 

dismissed. 

On July 19, 2023, the Twentieth Judicial District Court (hereinafter “District 

Court”) held a Sentencing Hearing on Gaige’s probation revocation. At that 

hearing, Gaige moved for a sentence review hearing pursuant to Mont. Code Ann. 

§§ 41-5-2503 and 41-5-2510. The Court continued the Sentencing Hearing for one 

week so counsel could file a written motion requesting a Sentence Review 

Hearing.  

On July 26, 2023, the District Court resumed the Sentencing Hearing in 

which the District Court took testimony from several witnesses, including Gaige’s 

Probation/Parole Officer, Katie Campbell (hereinafter “Ofc. Campbell”). Ofc. 

Campbell testified that Gaige’s parole revocation proceedings were pending and 

that the DOC had placed a secure hold on Gaige. The District Court was frustrated 

that the DOC had apparently ignored the Court’s recommendation in its original 

Judgment, which recommended that Gaige receive mental health and chemical 

dependency treatment. See Ex. A. Additionally, Gaige had already applied for and 
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was accepted into a 90-day treatment program at Rimrock Treatment Center 

(hereinafter “Rimrock”) in Billings, Montana, with a bed date of August 11, 2023. 

In light of the DOC’s failure to provide treatment, Gaige’s initiative to 

obtain a bed date for long-term in-patient treatment, and with knowledge of the 

pending parole proceedings, the District Court issued an order continuing the 

Sentencing Hearing and releasing Gaige from custody on August 10, 2023. The 

conditions of Gaige’s release were that he report to Rimrock “on August 11, 2023, 

and follows all their requirements pending his Sentencing. He is to obey all laws 

and to attend all his court dates.” Order Continuing Sentencing, attached as 

Exhibit B. On August 10, 2023, the Lake County Detention Center refused to 

release Gaige citing a parole hold in this case. 

STANDARD OF REVIEW 

“This Court exercises plenary review of constitutional questions, including 

whether a probationer’s right to due process has been violated.” State v. Cameron, 

2021 MT 198, ¶ 13, 405 Mont. 160, 494 P.3d 314.  

ARGUMENT 

IV. THE PAROLE BOARD AND DOC HAVE VIOLATED GAIGE’S 

DUE PROCESS RIGHTS REGARDING HIS PENDING PAROLE. 

 

The United States Supreme Court has long-held that “the liberty of a 

parolee, although indeterminate, includes many of the core values of unqualified 

liberty and its termination inflicts a ‘grievous loss’ on the parolee and often on 
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others.” Morrissey v. Brewer, 408 U.S. 471, 482 (1972). This is so because 

“[s]ociety has a stake in whatever may be the chance of restoring [Gaige] to 

normal and useful life within the law . . . And society has a further interest in 

treating the parolee with basic fairness: fair treatment in parole revocations will 

enhance the chance of rehabilitation by avoiding reactions to arbitrariness.” Id., 

408 U.S. at 484. The Court further held “due process requires that after the arrest, 

the determination that reasonable ground exists for revocation of parole should be 

made by someone not directly involved in the case.” Id., 408 U.S. at 485.  

The Supreme Court further determined that, while parolees are not entitled 

to the full panoply of rights associated with a criminal trial, some minimum 

requirements of due process apply. “They include (a) written notice of the claimed 

violations of parole; (b) disclosure to the parolee of evidence against him; (c) 

opportunity to be heard in person and to present witnesses and documentary 

evidence; (d) the right to confront and cross-examine adverse witnesses (unless the 

hearing officer specifically finds good cause for not allowing confrontation); (e) a 

‘neutral and detached’ hearing body such as a traditional parole board, members of 

which need not be judicial officers or lawyers; and (f) a written statement by the 

factfinders as to the evidence relied on and reasons for revoking parole.” Id., 408 

U.S. at 489. Montana’s legislature has codified these requirements. 
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Montana law requires an initial hearing within five days of the parolee’s 

arrest unless he is charged with an additional crime. See Mont. Code Ann. § 46-23-

1024. In this case, Gaige was charged with failing to register as a violent offender 

pursuant to Mont. Code Ann. § 46-23-507. However, that charge was dismissed 

with prejudice on June 28, 2023. Since then, Gaige has received no notice of an 

initial hearing on his parole revocation. Further, the DOC has not issued an arrest 

warrant pursuant to Mont. Code Ann. § 46-23-1023(1). It appears the Parole Board 

is waiting to make its determination until after the District Court has completed the 

probation revocation proceedings so the Parole Board and DOC can have the final 

say regarding Gaige’s future.  

As set forth above, the DOC either willfully ignored the District Court’s 

recommendation for treatment or showed deliberate indifference to it. Now, the 

DOC apparently has changed its position to one of actively interfering with the 

District Court’s lawful order for Gaige to get rehabilitative treatment. The DOC’s 

desire to warehouse Gaige on the High Side of Montana State Prison is not 

sufficient justification for violating Gaige’s due process rights. As such, this Court 

should grant Gaige habeas relief and order his immediate release so that he can 

attend treatment consistent with the intent of the District Court’s original Judgment 

and its July 26, 2023, Order. 

V. GAIGE IS ENTITLED TO HABEAS RELIEF BECAUSE THE 

COURT ISSUED A LAWFUL ORDER RELEASING HIM FROM 
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CUSTODY, WHICH THE DOC AND LAKE COUNTY JAIL 

DISOBEYED. 

 

Montana law provides that “every person imprisoned or otherwise restrained 

of liberty within this state may prosecute a writ of habeas corpus to inquire into the 

cause of imprisonment or restraint and, if illegal, to be delivered from the 

imprisonment or restraint.” Mont. Code Ann. § 46-22-101(1). However, “[t]he writ 

of habeas corpus is not available to attack the validity of the conviction or sentence 

of a person who has been adjudged guilty of an offense in a court of record and has 

exhausted the remedy of appeal. The relief under this chapter is not available to 

attack the legality of an order revoking a suspended or deferred sentence.” Mont. 

Code Ann. § 46-22-101(2). Because Gaige is solely attacking the legality of his 

current detention, and not the validity of his conviction or sentence, a writ of 

habeas corpus is appropriate. Because Gaige is being held in violation of a lawful 

court order, this Court should grant habeas relief.  

As set forth above, the District Court issued a lawful order to release Gaige 

from custody for treatment. Because Gaige’s parole has not yet been revoked, the 

DOC has not issued an arrest warrant, and Gaige has not been given notice of any 

pending parole revocation hearing, the District Court had authority to order his 

release to treatment pending sentencing on Gaige’s probation revocation. 

However, the Lake County Detention Center and the DOC appear to be 

operating under the assumption that the initial secure placement hold issued by the 
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DOC in February of 2020 still authorizes the continued incarceration of Gaige 

despite the District Court’s order of release. That assumption is wrong for two 

reasons.  

First, the District Court retained jurisdiction of this case until Gaige turned 

twenty-one years of age. See Mont. Code Ann. § 41-5-2503(b). Gaige did not turn 

twenty-one years old until March of 2023. Thus, even if the DOC was authorized 

to determine appropriate placement of Gaige when the secure placement hold was 

issued, it lacked jurisdiction to override a conflicting District Court order.  

Second, the Parole Board granted Gaige parole after the secure placement 

hold was issued, and Gaige was released on August 3, 2022, pursuant to the Parole 

Boards determination that Gaige should be paroled. If the DOC’s initial secured 

placement hold governs in perpetuity, the Parole Board would not have authority to 

release Gaige upon the granting of parole. Counsel has found no authority in 

Montana law to support such a proposition. As such, this Court should grant Gaige 

habeas release and order the DOC and Lake County Detention Center to 

immediately release Gaige from custody. 

VI. CONCLUSION 

 

For the reasons set forth above, this Court should grant Gaige’s writ of 

habeas corpus and order his immediate release so that he can attend treatment 
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consistent with the District Court’s intent in the original Judgment in this matter 

and the District Court’s July 26, 2023, order. 

/s/ Toby Cook_______ 

Toby Cook 

Counsel for Gaige Caye 
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