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LINDSAY GOUDREAU’S
CROSS-APPEAL REPLY BRIEF

Lindsay Goudreau through her counsel of record, David F. Stufft,
respectfully replies to the April 7, 2023, Reply Brief submitted on behalf of Jeffrey
Goudreau. (pages 2-4).

1 L]
Overview.

This Reply Brief focuses on Lindsay’s seeking the Court’s help and
intervention in obtaining her personal property. Because Jeff does not object to
Lindsay’s restoring her maiden name and because Jeff acknowledges the District
Court made a onetime clerical error reflecting child support in the Findings of Fact
was $61.00 per month instead of $713.00 per month, those two issues are moot.!
(April 7, 2023, JRB., p. 2).

2.
Jeff’s King’s X Argument
Does Not Work.
The remaining issue is the return of Lindsay’s personal property, much being

sentimental. In Jeff’s proposed April 7, 2022, FOF, pp. 22-23, he states these items

belong to Lindsay. (LAPP., Ex. # 7). Lindsay’s August 1, 2022, Affidavit breaks

' This Brief uses following abbreviations: “Dkt”—Case Register Docket #;

“Tr.”—trial transcript; “Ex.”—trial exhibit; “FOF”— Finding of Fact in the
Decision (APP-A) “COL”— Conclusion of Law in the Decision; “JAPP” —
Jeff’s Appendix; “LAPP—Lindsay’s Appendix; and “AOB”—Appellant’s
Opening Brief, “JRB” — Jeff’s Reply Brief
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down those items. (LAPP., Ex. #8). There is no legitimate reason for Jeff retaining
her personal property. Jeff admission that Lindsay is entitled to her personal property
in his proposed Findings of Facts is fatal to his now claiming King’s X. We should
not have to proceed any further.

3.
[Facts in Evidence.

Jeff admits Lindsay is entitled to her personal property. This fact is in
evidence. The cases in his Reply Brief are not of any guidance. State v. Ferguson,
330 Mont. 343 (Mont. 2005), 330 Mont 103, 126 P.3d 463 involved a defendant
incorporating a trial brief, which was not evidence. State v. Cybulski 2009 MT. 70,
349 Mont 429, 204 P.3d 7, involved Mrs. Cybulski referring the Court to her
arguments contained in her district court briefs. Fronk v. Collins, 211 MT. 315,
(Mont. 2011), 363 Mont. 110, 266 P.3d 1271, failed to argue his point or cite any
authority because the Court should not have to do the research on behalf of a party.
Here, Jeff admitted in his Proposed Findings, Lindsay is entitled to her specifically
listed personal property. (LAPP., Ex. # 7).

4.
Pretrial Order.
On December 15, 2021, the Court held its Pre-Trial Conference. During the

Pre-Trial Conference hearing, Lindsay’s counsel encouraged the District Court to

set the matter for a three-day trial. (Transcript, Pre-Trial Order p. 8:11-15). Jeff’s



counsel claimed this was a “simple divorce” warranting only a one-day trial.
(Transcript, Pre-Trial Order p. 9:4-9). In order to obtain a trial date because of the
district court’s heavy criminal jury calendar, it was agreed to a shorten two-day trial.
(Transcript, Pre-Trial Order p.9:21-25—-10:1-7).

Attorney Chisholm referred at length to Lindsay’s Pre-Trial Contentions when
examining her client, Jeff. (Tr.352:16-25—353:1-12). Lindsay had earlier testified
that all of her contentions in her Pre-Trial Order were true and that they were referred
because of the time constraints of trial. (Tr.51:1-12 —167:20-25—168:1-11—
409:17-23).

S.
Personal Property

The District Court made an error regarding the personal property to be
delivered to Lindsay. (JAPP., Ex. #A, Finding of Fact #50). Lindsay has attempted
to retrieve her personal property items since separation. (Tr. 164:10-15, 167:23-25—
168 1:11). Jeff’s April 7, 2022, Proposed Findings stated Lindsay should have this
personal property. (LAPP., Ex. #7). Lindsay’s personal property which she has
attempted to obtain is reflected as follows:

1. Pre-Trial Order. The December 15, 2021, Pre-Trial Order states the personal

property which Lindsay was seeking to be returned by Jeff. (Pre-Trial Order

Exhibit A #43, p. 38-39).



2. Lindsay’s April 7, 2022, Proposed Findings of Fact, Conclusions of Law, and
Decree. Dkt # 87, Exhibit 2).

3. Jeff’s April 7, 20022 Proposed Findings of Fact, Conclusions of Law, and
Decree. (LAPP., Ex. # 7). That exhibit submitted by Jeff clearly and

unequivocally states Lindsay is to have her personal property consisting of:



4. Lindsay’s July 1, 2022, Motion to Alter or Amend Judgment. (Dkt. #99 pp. 2-
3).

5. Lindsay’s July 1, 2022, Brief to Alter or Amend Judgment Dkt #100, pp. 3-4).
This is the same identical language contained in Jeff’s Proposed Finding of
Fact #57, page 22) which Jeff said belonged to Lindsay and were to be

delivered to Lindsay, besides the snowshoes if located the following personal

property:



[—

S AN

10.

11.
12.

13.
14.
15.
16.

17.
18.

Lindsay’s grandpa’s snowshoes (pre-marital).
pelican case for her camera gear (pre-marital).
The ladder scaffolding her father bought when he installed windows
and doors on their home. (subsequently delivered).
Yellow metal bike artwork from Greta's room bought in WA from
antique shop.
the hardwood floor steamer.
the carpet cleaner.
C.0.C.’s dirt bike
The yellow kinder shuttle xc ski pulk sled (pre-marital)
The picture of the 3 kids in the white frame at the lake eating popsicles
- the frame was premarital and purchased in California.
Ruler hanging on the wall in laundry room that her brother gave her
for a Christmas gift.
The two wedding dresses (lace and beaded)
The two small pine dressers from Lindsay’s family lake cabin (pre-
marital)
The IKEA pine tv shelf/pantry shelf, was a gift from her
grandparents. (pre-marital)
XC ski bathroom fixtures. (towel and toilet roll holder in upstairs
bathroom)
Gold mirror in shop bathroom
Round gold mirror from downstairs bathroom that he removed
2 gold globe sconces from downstairs bathroom that he removed
C.0.C.’s clothing that Lindsay was holding on to for Gus. Jeff did
not buy any of C.O.C.'s clothing.

Lindsay’s August 1, 2022, Affidavit sets forth in detail how her personal

property was acquired and Jeff’s agreement that these personal property items

belonged to Lindsay. (LAPP #8). This corresponds to the above documents

submitted to district court.



6.
Standard of Review.

This Court reviews the findings of a district court sitting without a jury to
determine if the district court's findings were clearly erroneous. The Montana State
Supreme Court reviews the district court's findings to determine whether they are
clearly erroneous." In re Marriage of Crilly, 2005 MT 311, 329 Mont. 479, 124 P.3d
1151. "A finding is clearly erroneous if it is not supported by substantial evidence,
the district court misapprehended the effect of the evidence or our review of the
record convinces us that the district court made a mistake." Crilly, (citing Bock v.
Smith, 2005 MT 40, 4 14, 326 Mont. 123, 107 P.3d 488). The District Court made a
mistake when not awarding Lindsay her personal property that Jeff represented to
the Court in his Proposed Findings belonged to Lindsay.

7.

Equity Requires
“Doing Complete Justice.”

A dissolution of a marriage is a proceeding in equity. In equity cases, an
appellate court applies the standard of review set forth in Mont. Code Ann. §3-
2-204(5). Under §3-2-204(5) MCA, the appellate court has a duty to determine all

of the issues of the case and to do complete justice. This includes the power

to fashion equitable results. In re Marriage of Stoneman, (2008), 348 Mont. 17,



199 P.3d 232, Quigley v. Acker, (1998), 288 Mont. 190, 955 P.2d 1377,
Kauffman-Harmon v. Kauffman, (2001), 307 Mont. 45, 36 P.3d 408.

Complete justice incudes the return of Lindsay’s personal property which Jeff
told the district court belonged to her. To do anything else will allow Jeff to take
advantage of the Court, Lindsay, and our system of laws. It will send the message
to Jeff that it is ok not to honor one’s word in a court proceeding. There is no reason
for Jeff to keep Lindsay’s personal property much of which is sentimental than to

continue to make life difficult for Lindsay.

8.
CONCLUSION.

It is requested in this Cross-Appeal the Court remand this matter to District
Court so Lindsay may have her maiden name restored, correct the clerical $67.00
error for monthly child support and order that Jeff return those items of person
property that he has stated in district court belong to her. Then justice will be done
on those issues stated in this cross-appeal.

Dated: April 14, 2023.

/s/ David F. Stufft
David F. Stufft, Counsel for the Appellee
and Cross-Appellant, Lindsay Goudreau
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