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Appellant Hubert Two Leggins has appealed a judgment that awarded him
$3,702.00 in compensatory, punitive, and costs after a twelve person jury decided that
Appellee Mark Gatrell assaulted and battered him. Gatrell Notice, Ex. 1. Appellee
Gatrell, who has an insurance policy covering the costs of this litigation, has asked the
Court to appoint a mediator pro bono pursuant to Rule 7(4)(f) because “the money
judgment in this case does not exceed $5,000[.]” Notice at 2.

While Plaintiff also seeks to save financial resources, it is unclear whether the
Court should appoint a mediator pro bono under Montana Rule of Appellate

Procedure 7(4)(f), which states:



The parties shall share the mediator's fee and incidental expenses equally.
However, in money judgment cases where there is $5,000 or less at issue and
the judgment is for $5,000 or less, any mediator appointed by the clerk of the
supreme court under section (4)(d) shall serve pro bono, and the mediatot's
incidental expenses shall be shared equally by the parties.

Gatrell’s notice did not address the language of the rule that requires $5,000 or
less to be “at issue” before a mediator is appointed pro bono. Appellant Two Leggins
sought an award of millions of dollars and will seek a new trial on appeal, in part
because the district court violated § 27-1-221(7)(c), MCA. In other words, much more
than $5,000 is at issue and it is unclear whether a mediator should be appointed to
serve pro bono.

Respecttully submitted this 21* day of December, 2022.
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Attorney for Appellant Two 1eggins
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