
Craig Wahl
Wahl Law Firm, PLLC
2722 3rd Ave. N., Ste. 400
Billings, MT 59101
Ph. (406) 294-0575
Email: craig@craigwahllaw.com
Attorney for Petitioner/Appellee

IN THE SUPREME COURT OF THE STATE OF MONTANA
Supreme Court Case No. DA 22-0345

JAYLENE CECELIA PHILLIPS,

Petitioner/Appellee,

vs.

LEONIE CANDICE WEBB,

Respondent/Appellant.

Cause No: DA 22-0345

NOTICE OF ENTRY OF
ORDER ON RULE 62.1 MOTION

NOTICE is hereby given of the Petitioner/Appellee's Verified Motion and Brief in

Support to Extend Order of Protection Pursuant to Mont. R. Civ. Pro. Rule 62.1 filed with

the Phillips County District Court in Cause No. DR 21-018 on or about October 19, 2022,

and the District Court's Order on Rule 62.1 Motion issued on October 25, 2022.

Montana Rule of Civil Procedure 62.1 provides:

Rule 62.1. Indicative Rule on a Motion for Relief that is Barred by a
Pending Appeal.

(a) Relief Pending Appeal. If a timely motion is made for relief that the court
lacks authority to grant because of an appeal that has been docketed and is
pending, the court may:
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(1) defer considering the motion;

(2) deny the motion; or

(3) state either that it would grant the motion if the supreme court remands
for that purpose or that the motion raises a substantial issue.

(b) Notice to the Supreme Court. The movant must promptly notify the
supreme court clerk if the district court states that it would grant the motion
or that the motion raises a substantial issue.

(c) Remand. The district court may decide the motion if the supreme court
remands for that purpose.

Pursuant to Montana Rule of Civil Procedure Rule 62.1 the undersigned is required

to give notice that Judge Laird of the Phillips County District Court indicated in her

Order on Rule 62.1 Motion that she would be inclined to grant some or all of the relief

requested by Petitioner/Appellee in her Verified Motion and Brief in Support to Extend

Order of Protection Pursuant to Mont. R. Civ. Pro. Rule 62.1.

A copy of the District Court's Order on Rule 62.1 Motion is attached hereto as

Exhibit 1.

DATED this 17 aT.y of October, 2022.

Craig Wahl, Attorney for Petitioner/Appellee
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Hon. Yvonne Laird
District Judge
17th Judicial District
PP. Box 470
Malta, MT 59538
Telephone: (406) 654-1062

FILED
Tami R. Christofferson
Clerk of District Court

OCT 2 5 2022

by  f-7.  
Phillips County, Deputy

MONTANA SEVENTEENTH JUDICIAL DIS CT, PHILLIPS COUNTY

JAYLENE CECELIA.PHILL1PS,

Petitioner,

Ys.

LEONIE CANDICE 'WEBB,

Respondent:

No. D -2021-18

ORDE ON RULE 62.1 MOTION

Before. the Court is Petitioner Jaylene Cecelia Phil 's.{"JaylenelVerified Motion

and Brief in Support to Extend Order of Protection 6 to.M. R. Civ. P. 62.1 filed on

October 18, 2022. Respondent Leonie Candice Webb ("C dy") has not yet filed a response.

As the pail of the Permanent Order of Protection which ap lies to Jaylene's Minor _children is

set.to expire at 11:59 p.m. on October 26, 2022, the-Court nds it appropriate to address the

matter at this. time.

Background

This proceeding concerns Jaylene's petition for a te .1 porary order of protection

("Petition") filed on August 23, 2021. On August 27, 2021 the Court issued a Temporary

Order ofProtection which was later converted to a Perm i ent Order ofProtection in an order

issued from the bench on October 27, 2021 which was si on December 15, 2021. The
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•Courys Permanent Order .of Protection (`Order") requires Candy to stay at least 1500. feei

away from Jaylene and her minor children, K.W. and O.W

of K.W. and O.W. As it pertains to Jaylene and Candy, the

next 5-years until October 26, 2026, unless Jaylene files a

effective until 11:59 p.m. on October 26, 2022, as it p

unless a motion to extend is granted.

Jaylene'filed her Petition. in response to a series of

by Candy and her son Frank Webb.(`Frank"). In May 202

Frank who is the girls' father. Frank's home is located '

Fort Belknap Indian Reservation, near Lodge. Pole in BI

resides within the reservation boundaries, a short distance

On May 21, 2021, Jaylene went to Frank's house t

graduation, which was Scheduled to take place later that

Montana. Upon arriving at Frank's house, Jaylene noted th

agitated, and roughly ten to fifteen minutes thereafter he

about herpersonil relationship with another man. Frank ha

message from a person claiming to have aromanfie relati

attempted to de-escalate the situation to -no avail. She. even

Safety and went intrithe bathroom where she downloaded

then proceeded to makean audio recording of the events w

Recording vasentered into evidence at the hearing on Jayl

At hearing, the Recording and Jaylene't testimony

the Recording was commenced Frank, Candy, K.W., O.W

Candy is the paternal grandmother

Court's Order is effective for the

otion to extend it. The Order is

to K.W., 0.W., and Candy,

'dent and abusive acts perpetrated

K.W. and O.W. resided with

the exterior boundaries of the

County, Montana..Candy.also

way from Frank's-home.

fix the girls' hair for kindergarten

in Dodson, Phillips County,

his demeanor was irritatedand

nted her with his concerns

apparently received a text

p with Jaylene. Jaylene

y grew conce.iiied for her

recording app onto her phone. She

'ch transpired ("Recording'). The

e's Petition.

tablished that a short time after

and Jaylene traveled together in
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tielidne vehicle from Frank's residence to Dodson which

boundaries of the reservation and within Phillips County.

-phyacallyaud verbally Anted by Frank: including being

would be thrown-off a "fucking bridge." Candy drove the

Upon reaching Dodson, Candy drove the vehicle

minutestmd continued to verbally abuse Jaylene while F

the abuse and the assault occurred in front of the children,

repeatedly to be let out-of the vehicle, Candy refused to let

suffered physical restraint. and continued physical abuse

Sometime thereafter,. Candy came to the domestic

stayingin Billings, Montana;, and parked outside. Jaylene

enforcement who responded andadvised Candy to leave, o

trespassing. Like Dodson, Wings is-located outside the e

and within the territorial boundaries of the State of Mo

As a result of this Violent attack on May21, 2021

of misdemeanor assault and a separate count.of partner

2022. He was sentenced on July 26, 2022. For assault;

inthe county jail with credit for 25 days.previously served,

assault;. Frank was sentenced to one (1) year in the countyl

suspended. The sentenceswere ordered to run consecuti

!;//

/

/

located outside the exterior

oughout the. trip Jaylene- was

glad at one point and told she

'cle and verbally abused

d town for approximately 20

physically assaulted her. All of

W. and .0.W. Jaylene asked

r out. AS a result, Jaylene

Frank.

olence shelter whele Jayleite was

forced to contact local law

Candy would be cited for

or boundaries of the reservation

rank'vvas convicted'of one count

y member assault on July 1,

wassentenced to six (6) months

and for partner family member

1 with nine (9) months

y to each other.
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.0n$epteraber 8, 2022, the Port.Belknap Tribal Co issued an order granting Jaylene

custody of K.W. and 0.W ("Tribaleourt Order").' The T 6 i Court Order supersedes all

pricor orders concerning the custody of the minor children.2

DiSetuision

Under the Montana.Rules of Civil Procedure, on i .tionfor relief filed while an

appeal is pending the Court may:-

1) defer consideration;

2) "deny the.motion;" or •

3) yrgvide a 'statement indicating that "it would the motion" if the Oise is

remanded or identifying substantial issues ran

M. R. Civ. P. 62.1(a). If the Court "states that it would the motion" or identifies "a

substantial issue" raised "Mlle movant must promptly no the Clerk of the Montana

Stipreitte Court. M..R, Civ. P. 62.1(b). The Court "may d- de the motion if the supreme court

remands,for that purpose." 11{. R. Civ. P, 62,1(c).

The Court may continue or make permanent an o 4 •wi of protection purstaat to

Montana Code Annotated § 40-15.04(1),-(2), or (4). Mon Code Ann. § 40-15-204(5).:

Under relevant subsections; the- Court may continue or mak an Order of protection permanent

if it determines that "the petitioner needs permanent protec on" based on "of the respondent's

history of violence, the severity of the offense it issue, and a evidence presented at the

hetriii&" and such orders may restrain the.respondent from e petitioner's minor family

I Order to Grant Motion, at.p. 2, 1. 14-15; In the Matter ela.lif DOB: 11/2013 OTW-DOB: 4/30/2015 Children

In Reed ofCare, Cause:No. PC-2621-09 (Fort Bell tap Tribal Ct. Sept. ,.2022) (attached:as Exhibit A),

2/ci at p. 2, 1. 16-17.
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'members if the minors were "victim[s] of abuse,...witness[es] to abuse, or endangered by the

environment of abuse." § 40-15-204(1), (4), MCA.

Here, the Court is inclined to grant the present mo u n if the case is remanded from the

Montana Supreme Court. The Order was issued on a fin

protection due to Candy's role in the assault and verbal ab

County on May 21, 2021. As demonstrated by Candy's co

sheltek and Frank's 'convictions for assaultand partner

such protection will continue into the foreseeable future.

Presence of minor children, LW. and O.W., and has result

is proper to restrain Candy from any contact with them. Th

Candy's flagrant disregard or the Court's authority which

proceeding. Additionally, an extension of the Court's Orde

Tribal Court's Order which awarded custody of K.W. and

IT IS-HEREBY ORDERED that:

1. The Court,would grairt the present motion

2. The Clerk shall send a copy of this Order to co

Dated this 25th day of October 2022 and any party

iVphillips.mcitiontoestendOrderofProtectionl

oiiiie
District Judge

that Jaylene needs permanent

e which took place in. Phillips

duct at the domestic violence

y member assault the need for

assault took place in the

inth. e need for counseling, so it

findings are reinforced by

as been on display throughout this

would be consistent with- he

.W. to Jaylene.

on the facts articulated above.

el of record.

pearing Without counsel.
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CERTIFICATE OF SERVICE

I, Craig Wahl, hereby certify that I have served true and accurate copies of the foregoing Notice 
- Other to the following on 10-27-2022:

Thane P. Johnson (Attorney)
221 First Avenue East
P.O. Box 3038
Kalispell MT 59901
Representing: Leonie Candice Webb
Service Method: eService

Kevin Howard Ness (Attorney)
PO Box 3038
Kalispell MT 59903
Representing: Leonie Candice Webb
Service Method: eService

Tami R Christofferson (Clerk of District Court)
PO Box 530
314 So 2nd Ave West
Malta MT 59538
Service Method: eService
E-mail Address: TChristofferson@mt.gov

 
 Electronically Signed By: Craig Wahl

Dated: 10-27-2022


