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Ordinarily, parties should freely consent to amicus briefs, provided of course
that they are timely. On October 11, 2022, MACo filed an untimely, and therefore
opposed, motion for leave to file an amicus brief under Rule 16. That rule grants the
party opposing the motion eleven days to respond. But on October 11, 2022—before
the plamtiff-appellee had a chance to respond—the Court granted MACo’s motion.

Because MACo’s motion for leave to file the amicus brief did not clearly
mdicate that 1t was opposed and that it was untimely, this Court may have
understandably overlooked those facts. The plamtiff-appellee therefore respecttully
requests reconsideration of the decision to grant leave to file an untimely brief. This
Court should deny leave because MACo’s proposed amicus brief 1s untimely and
would deny the appellee any opportunity to respond. MACo first sought consent to
appear as amicus on October 7, 2022—well after the plaintiff-appellee’s answering
brief was on file. No good cause supports its motion for leave to mtroduce new
arguments into the appeal at this late hour, and MACo does not attempt to provide
any. Permitting the amicus brief would prejudice the appellee by denying him of any
meaningful opportunity to respond.

It the Court’s order granting MACo’s motion stands, however, the plamntiff-
appellee requests that he be granted leave to file a sur-response brief not to exceed

5,000 words and confined to any new matters raised by MACo.



CONCLUSION

This Court should deny MACo’s leave to file an amicus brief or, in the
alternative, grant the plaintiff-appellee leave to file a 5,000-word sur-response brief.
Respecttully submutted,
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