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Pursuant to Montana Rule of Appellate Procedure 26(2), Plaintiffs-
Appellees Montana Environmental Information Center and Sierra Club
(Conservation Groups) respectfully request a 25-day extension of time to file their
combined response brief. The brief is currently due on October 10, 2022. The brief
was first due on September 9, 2022. With the 25-day extension, the brief will be
due on Friday, November 4, 2022.

The Conservation Groups have substantial need for this modest extension to
adequately rebut the extensive arguments set forth in three separate briefs of
appellants, which together total over 130 pages and 30,000 words. Hernandez
Decl. 9 3—4. Moreover, while there is some overlap between the three opening
briefs, each brief raises distinct issues. /d. In total, the Conservation Groups must
respond to 11 discrete issues related to a preliminary ruling on a motion to dismiss,
the merits, the remedy, and the award of costs and attorneys’ fees. /d. 9 3.

Counsel for the Conservation Groups has exercised diligence in preparing
the response brief, a substantial portion of which is already written. /d. q 2.
However, a significant investment of time is still required to address fully the
myriad issues raised by appellants. /d. q 3. Addressing each issue involves
reviewing extensive records from both the district court and the administrative

agency. Id. 4 4. Additional time will be required to edit the brief to comply with the



15,000-word limitation. /d. The Conservation Groups will file their answer brief
within the time requested. /d.

Counsel for the Conservation Groups has contacted counsel for all
appellants, who have no objection. See Mont. R. App. P. 26(2)(f). A proposed
order accompanies this motion. See Mont. R. App. P. 16(1).

For these reasons, the Conservation Groups respectfully request that the
deadline for filing their combined response brief be extended by 25 days up to and
including November 4, 2022.

Respectfully submitted this 30th day of September, 2022.

/s/ Shiloh Hernandez
Shiloh Hernandez
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