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LONNEVIK LAW FIRM, P.C. Case Number: DA 22-0332
505 First Avenue East
P.O. Box 1784

Kalispell, Montana 59901-1784
Telephone: (406) 257-3350
Facsimile:  (406) 257-9698
E-mail: tiffany@Ionneviklaw.com
Appellate Medjator

IN THE SUPREME COURT OF THE STATE OF MONTANA
DA-22-0332
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In re the Marriage of
ATHENA ROSE HAYES FAUSKE,
Petitioner,
and MEDIATOR’S REPORT
SHAWN STEVEN FAUSKE,
Respondent.
NV SPRlNG, ..............................
Plaintiff-Appellant,
V.

ATHENA ROSE FAUSKE,

Defendant-Appellee.

..................................................................
..................................................................

COMES NOW the undersigned Court-appointed appellate mediator and notifies the Court
that the appellate mediation herein set for September 27, 2022, was canceled due to the failure of
Appellant to submit a Statement of Position or make any contact whatsoever with this Mediator despite
multiple requests that she do so as reflected in the attached e-mail string. This Mediator did exchange
communications with counsel for the two other parties.

DATED this 14th day of September, 2022.

LONNEVIK LAW FIRM, P.C.
By: (ifforny B. Lonnevil

Tifyfgny B” Lonnevik
Appellate Mediator
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CERTIFICATE OF SERVICE

| hereby certify that the foregoing was duly served upon the following in the manner indicated
below on this 14th day of September, 2022.
X U.S. Mail
Federal Express
Hand Delivery
Facsimile Transmission
X ] Electronic Transmission

[ —

[
[
[
[
[

wTammy S. Spring Dale Schowengerdt
P.O. Box 565 John M. Semmens
Plains, MT 59859 Dimitrois Tsolakidis
Nanamte3@gmail.com CROWLEY FLECK PLLP
Appellant Pro Se P.O. Box 797

Helena, MT 59624
Katherine Maxwell dschowengerdt@crowleyfleck.com
MAXWELL LAW, PLLC jsemmens@crowleyfleck.com
226 3RD Ave East dtsolakidis@crowleyfleck.com
Kalispell, MT 59901-4532 Attorneys for Appellee
info@maxwelllawpllc.com
Attorney for Appellee
Lindsay Abernethy

Attorney at Law

343 3 Avenue East
Kalispell, MT 59901
Lcag4@hotmail.com
Attorney for Respondent

LONNEVIK LAW FIRM, P.C.

By: %7_ B, iormw%
Tiffany B. Lonnevik
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From: Tiffany Lonnevik
To: John M. Semmens
Cc: Dimitrios Tsolakidis; lca84@hotmail.com; Maxwell Law, PLLC; Nanamt63@gmail.com; Dale Schowengerdt; LLF Team
Subject: Re: DA 22-0332- In Re the Marriage of Athena Rose Hayes Fauske
Date: Tuesday, September 13, 2022 1:23:23 PM
Attachments: image001.png
image001.png
image001.png
image001.png

Confirmed on both counts. I will send something to the Sup Ct accordingly.

Sent from Tiffany's iPhone while mobile so please excuse typos and shorthand.

On Sep 13, 2022, at 12:17 PM, John M. Semmens <jsemmens@crowleyfleck.com>
wrote:

Hi Tiffany,

Thank you for your email. We did not receive Ms. Spring’s mediation statement of position
by yesterday’s 5pm deadline. Would you please confirm that: (i) you did not receive the
statement of position either; and (ii) the mediation scheduled for September 27 is officially
cancelled?

On behalf of Athena, we want to thank you for your efforts to try and facilitate the
mediation process required by the Montana Rules of Appellate Procedure.

Best regards,
John

Joun M. SEmmENs
900 North Last Chance Gulch, Suite 200

Helena, MT 59601
Main: 406.449.4165 | Fax: 406.449.5149
Direct: 406.457.2015

WITH OFFICES IN MONTANA, NORTH DAKOTA, AND WYOMING:
BILLINGS BISMARCK BOZEMAN BUTTE CASPER CHEYENNE HELENA KALISPELL MISSOULA SHERIDAN WILLISTON

NOTICE: This electronic mail transmission may constitute an Attorney-Client
communication that is privileged at law. It is not intended for transmission to, or
receipt by, any unauthorized persons. If you have received this electronic mail
transmission in error, please delete it from your system without copying it, and notify
the sender by reply e-mail or by calling Crowley Fleck PLLP, 406-252-3441, so that
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our address record can be corrected.

This email has been scanned for email related threats and delivered safely by
Mimecast. For more information please visit http://www.mimecast.com

From: Tiffany Lonnevik <tiffany@lonneviklaw.com>

Sent: Sunday, September 4, 2022 5:25 PM

To: Dimitrios Tsolakidis <dtsolakidis@crowleyfleck.com>; Ica84 @hotmail.com; Maxwell
Law, PLLC <info@maxwelllawpllc.com>; nanamt63@gmail.com

Cc: Dale Schowengerdt <DSchowengerdt@crowleyfleck.com>; John M. Semmens
<jsemmens@crowleyfleck.com>; LLF Team <LLFTeam@Ilonneviklaw.com>

Subject: RE: DA 22-0332- In Re the Marriage of Athena Rose Hayes Fauske

This message was received from an external email account. Please use caution when
opening messages, attachments or external links from unknown senders.

Everyone:

| have not heard back from either Tammy or Ms. Abernethy (on behalf of Shawn Faukse) as
to their availability for mandatory appellate mediation (or at all, actually). Nor have |
received Tammy’s Statement of Position.

| will set aside 9/27/22 starting at 9:30am for the appellate mediation since Athena’s
counsel has confirmed their and their client’s availability that day.

Considering Athena gets 7 days to respond to Tammy’s Statement of Position, if | have not
received Tammy’s Statement by 5pm MST on Mon, 9/12/22, | will cancel the mediation and
notify the Supreme Court of the circumstances of my withdrawing as appellate mediator.

Happy Labor Day,

Ty B, Lownesity, Ly,

Tel 406-257-3350

Fax 406-257-9698

505 First Avenue East
P.O. Box 1784
Kalispell, MT 59903

CONFIDENTIALITY NOTICE: Any advice included in this communication may not contain a full
description of all relevant facts or a complete analysis of all relevant legal issues or authorities.
This communication is solely for the intended recipient's benefit, is confidential, may be
privileged, and may not be relied upon by any other person or entity. If you are not the intended
recipient, you may not read this e-mail, and are hereby notified that any review, retransmission,
conversion to hard copy, copying, circulation or other use of this message and any attachments
is strictly prohibited. If you are not the intended recipient, please notify the sender immediately
by telephone or e-mail, and delete this message and any attachments from your system.

MUETA: Your use of and response to this email is your agreement that the Montana Uniform
Electronic Transactions Act, MCA § 30-18-101 et seq. governs the effect of these
communications. This e-mail: (1) is not intended to serve as legal advice; and (2) does not



create an attorney/client relationship.

CONSENT TO E-MAIL: E-mail messages and information sent over the internet are unsecure
and your response to e-mail messages from us confirms you agree to e-mail communication.
This e-mail message may contain confidential information and should NOT be forwarded to
anyone else as confidentiality and privilege may be lost.

Thank you. Lonnevik Law Firm, PC

From: Dimitrios Tsolakidis <dtsolakidis@crowleyfleck.com>
Sent: Thursday, September 1, 2022 1:50 PM
To: Tiffany Lonnevik <tiffany@lonneviklaw.com>; Ica84@hotmail.com; Maxwell Law, PLLC

<info@maxwelllawpllc.com>; nanamt63@gmail.com

Cc: Dale Schowengerdt <DSchowengerdt@crowleyfleck.com>; John M. Semmens
<jsemmens@crowleyfleck.com>; LLF Team <LLETeam@I|onneviklaw.com>
Subject: RE: DA 22-0332- In Re the Marriage of Athena Rose Hayes Fauske

Hi Tiffany,

Thank you for the email. We look forward to working with you on this matter.
Crowley Fleck is representing Athena on appeal.

Athena is happy to participate in the process required by Rule 7. Because Athena is
the appellee, she does need to receive Ms. Spring's opening statement of position
before we can draft Athena's responsive mediation position statement or engage in a
mediation conference.

Ms. Spring's original deadline to submit that statement was August 3rd. As a
courtesy, Athena did not oppose Ms. Spring's request for an extension to that
deadline. Per the Montana Supreme Court order you attached and dated August 3rd,
"Ms. Spring’s Statement of Position [was] now due on or before August 24, 2022."
As you noted in your email dated August 31, Ms. Spring still has not served her
statement of position on the mediator or the parties, as required by Rule 7(5)(d) and
the order.

We have blocked out September 23rd and 27th on our calendars as potential
mediation dates. Those dates work for us as of now. We do not want to waste your
time (or Athena's limited resources) by setting a mediation conference on this
procedural record, however. Ms. Spring first needs to comply with Rule 7 and submit
her position statement. Per Rule 7(5)(d), Athena would then have "7 days to submit a
responsive statement of position." It is frankly unclear whether the parties (or you as
the mediator) will be able to complete appellate mediation by September 28 given
this background, but Athena will continue to engage in this process in good faith. And
Athena reserves her right to seek relief pursuant to Rule 7(8) if necessary.

Please let us know if you have any questions or concerns.

Have a great weekend,
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Dimitrios

Dimitrios TsoLAkipis
Associate

900 North Last Chance Gulch, Suite 200
Helena, MT 59601

Main: 406.449.4165

Direct: 406.457.2029

WITH OFFICES IN MONTANA, NORTH DAKOTA, AND WYOMING:
BILLINGS BISMARCK BOZEMAN BUTTE CASPER CHEYENNE HELENA KALISPELL MISSOULA SHERIDAN WILLISTON

NOTICE: This electronic mail transmission may constitute an Attorney-Client
communication that is privileged at law. It is not intended for transmission to, or receipt by,
any unauthorized persons. If you have received this electronic mail transmission in error,
please delete it from your system without copying it, and notify the sender by reply e-mail
or by calling Crowley Fleck PLLP, 406-252-3441, so that our address record can be
corrected.

This email has been scanned for email related threats and delivered safely by Mimecast.
For more information please visit http://www.mimecast.com

From: Tiffany Lonnevik <tiffany@lonneviklaw.com>

Sent: Wednesday, August 31, 2022 3:32 PM

To: Ica84@hotmail.com; Maxwell Law, PLLC <info@maxwelllawpllc.com>;
nanamt63@gmail.com

Cc: Dimitrios Tsolakidis <dtsolakidis@crowleyfleck.com>; Dale Schowengerdt
<DSchowengerdt@crowleyfleck.com>; John M. Semmens <jsemmens@crowleyfleck.com>;
LLF Team <LLETeam@I|onneviklaw.com>

Subject: RE: DA 22-0332- In Re the Marriage of Athena Rose Hayes Fauske

This message was received from an external email account. Please use caution when
opening messages, attachments or external links from unknown senders.

Counsel & Ms. Spring:

I’'m having a hell of a time figuring out who’s on first here w/all the moving parts and
substitutions, so am seeking clarification:

o ATHENA FAUSKE was represented by Katherine Maxwell but is now represented by 3
attys at Crowley Fleck?
o SHAWN FAUSKE is represented by Lindsay Abernethy?
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TAMMY SPRING was represented by Buckwalter, then Tom Hollo, and is now pro se?

Once | get confirmation | will have my paralegal reach out to schedule a date for appellate
mediation, the deadline for which is stated in the attached Order as being 9/28/22.
Obviously there’s no chance of setting this before Labor Day on 9/5/22; then | am out of
town 9/8-9/14. It is looking like my only possible available dates (as of now) are Sept 20,

23, 26, 27 or 28 (with my preference being the 23 or 27th).

However, | have not received anything (by way of a Statement of Position which was due
8/24/22 or otherwise) from Ms. Spring; does that impact how we proceed as far as
opposing counsel is concerned?

Thank you,

THfny B, Lowesk, Ly

Tel 406-257-3350

Fax 406-257-9698

505 First Avenue East
P.O. Box 1784
Kalispell, MT 59903

CONFIDENTIALITY NOTICE: Any advice included in this communication may not contain a full
description of all relevant facts or a complete analysis of all relevant legal issues or authorities.
This communication is solely for the intended recipient's benefit, is confidential, may be
privileged, and may not be relied upon by any other person or entity. If you are not the intended
recipient, you may not read this e-mail, and are hereby notified that any review, retransmission,
conversion to hard copy, copying, circulation or other use of this message and any attachments
is strictly prohibited. If you are not the intended recipient, please notify the sender immediately
by telephone or e-mail, and delete this message and any attachments from your system.

MUETA: Your use of and response to this email is your agreement that the Montana Uniform
Electronic Transactions Act, MCA § 30-18-101 et seq. governs the effect of these
communications. This e-mail: (1) is not intended to serve as legal advice; and (2) does not
create an attorney/client relationship.

CONSENT TO E-MAIL: E-mail messages and information sent over the internet are unsecure
and your response to e-mail messages from us confirms you agree to e-mail communication.
This e-mail message may contain confidential information and should NOT be forwarded to
anyone else as confidentiality and privilege may be lost.

Thank you. Lonnevik Law Firm, PC

From: Renee' Franks <rfranks@crowleyfleck.com>

Sent: Wednesday, August 31, 2022 2:20 PM

To: Tiffany Lonnevik <tiffany@lonneviklaw.com>; nanamt63@gmail.com

Cc: Dimitrios Tsolakidis <dtsolakidis@crowleyfleck.com>; Dale Schowengerdt
<DSchowengerdt@crowleyfleck.com>; John M. Semmens <jsemmens@crowleyfleck.com>
Subject: DA 22-0332- In Re the Marriage of Athena Rose Hayes Fauske
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Hello,

Attached to this email is our Notice of Appearance in the above referenced
matter. A courtesy copy has been placed in the mail for your convenience.

Renee' FRANKS
Administrative Assistant

900 North Last Chance Gulch, Suite 200

Helena, MT 59601

Main: 406.449.4165

Direct: 406.457.2011

Assistant to: Kiely Keane, Brett Clark and Dimitrios Tsolakidis

WITH OFFICES IN MONTANA, NORTH DAKOTA, AND WYOMING:
BILLINGS BISMARCK BOZEMAN BUTTE CASPER CHEYENNE HELENA KALISPELL MISSOULA SHERIDAN WILLISTON

NOTICE: This electronic mail transmission may constitute an Attorney-Client
communication that is privileged at law. It is not intended for transmission to, or receipt by,
any unauthorized persons. If you have received this electronic mail transmission in error,
please delete it from your system without copying it, and notify the sender by reply e-mail
or by calling Crowley Fleck PLLP, 406-252-3441, so that our address record can be
corrected.

This email has been scanned for email related threats and delivered safely by Mimecast.
For more information please visit http://www.mimecast.com
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