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David B. Cotner 
Kyle C. Ryan  
COTNER RYAN LAW, PLLC 
2700 Radio Way 
Missoula, MT 59808 
Telephone: (406) 541-1111 
Facsimile:  (406) 541-1122 
Email: dcotner@cotnerlaw.com 

  kryan@cotnerlaw.com 
 
Attorneys for Plaintiffs/Appellants 

 
 
 

IN THE SUPREME COURT OF THE STATE OF MONTANA 
Supreme Court Cause No. DA-22-0486 

 
GILBERT R. JOHNSTON and JUDITH 
A. JOHNSTON, husband and wife; 
STEPHEN R. GIBBS; SCOTT SHONE; 
DONALD S. SMITH and BRENDA J. 
SMITH, husband and wife as trustees of 
the Donald S. Smith and Brenda J. Smith 
AB Living Trust; RACHELLE AMBER 
McCRACKEN; MICHAEL ALLEN 
McCRACKEN; SEAN JUSTIN SMITH; 
GERALD B. WOODAHL and SUSAN A. 
WOODAHL, husband and wife; 
JEFFREY M. HOLLENBACK; JIM S. 
FERGUSON; ERIC W. SMART and 
STEPHANIE NICOLE SMART, husband 
and wife; NANCY CORDIAL; EDS 
INVESTMENTS, LLC an Arizona limited 
liability company; NEWS 
DEVELOPMENT, LLC a Montana 
limited liability company; and JCO 
PROPERTIES, LLC, a Montana limited 
liability company, 
                 
                     Plaintiffs and Appellants 
v. 

 
 
 
 
 
 
 
 
 
NOTICE OF SELECTION OF 
MEDIATOR 

09/07/2022

Case Number: DA 22-0486
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FIRST AMERICAN TITLE COMPANY, 
 
                      Defendants and Appellees 

 
COME NOW the parties and advise that they have stipulated to and selected 

John Bohyer, of Bohyer, Erickson, Beaudette, & Tranel, P.C. as mediator for 

purposes of complying with the requirements of M. R. App. P. 7(4)(c). 

Dated this 7th day of September 2022. 

     COTNER RYAN LAW, PLLC 

        /s/ Kyle C. Ryan      
      David B. Cotner 
      Kyle C. Ryan 

Attorneys for Appellants 
 

      CROWLEY FLECK, PLLP 
 
 
        /s/ Jeffrey M. Roth      

Michael S. Dockery 
Jeffrey M. Roth 
Jeffrey R. Kuchel 
Attorneys for Appellee 



CERTIFICATE OF SERVICE

I, Kyle Clark Ryan, hereby certify that I have served true and accurate copies of the foregoing 
Notice - Other to the following on 09-07-2022:

David Brian Cotner (Attorney)
2700 Radio Way
Missoula MT 59808
Representing: Nancy Cordial, EDS Investments, LLC, Jim S. Ferguson, Stephen R. Gibbs, Jeffrey M. 
Hollenback, JCO Properties, LLC, Gilbert R. Johnston, Judith A. Johnston, Michael Allen McCracken, 
Rachelle Amber McCracken, News Development, LLC, Scott Shone, Eric W. Smart, Stephanie Nicole 
Smart, Brenda J. Smith, Donald Smith, Sean Justin Smith, Gerald B. Woodahl, Susan A. Woodahl
Service Method: eService

Jeffrey R. Kuchel (Attorney)
Crowley Fleck PLLP
305 South 4th Street East
Suite 100
Missoula MT 59801
Representing: First American Title Company of Montana, Inc.
Service Method: eService

Jeffrey M. Roth (Attorney)
Crowley Fleck PLLP
305 South 4th Street, Suite 100
Missoula MT 59801
Representing: First American Title Company of Montana, Inc.
Service Method: eService

Michael S. Dockery (Attorney)
490 N. 31st St., Ste. 500
P.O. Box 2529
Billings MT 59103-2529
Representing: First American Title Company of Montana, Inc.
Service Method: Conventional

 
 Electronically Signed By: Kyle Clark Ryan

Dated: 09-07-2022


