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STATEMENT OF JURISDICTION

The Montana Supreme Court’s acceptance of jurisdiction is appropriate and
necessary because re\;iew of the legal questions and issues set forth herein, the
normal appeal process is .made inadequate.

The Montana Supreme Court is an appellate court, but it is empowered by
the constitution of Montana to hear and d;etermine’ such original and remedial writs
as may be necessary or pfoper to the complete exercise of its jurisdiction. Barrus v.
Mont. First Judicial Dist. Court, 2020 MT 14, 398 Mont. 353, 456 P.3d 577. The
S‘upre_me Court has jurisdiction pursuant to Mont. R. App. P. 14(1) and (3)(a) and
(b). And this Court has general supervisory control over all other courts. Mont. |
Const. art. VII, § 2(2).

STATEMENT OF QUESTIONS AND ISSUES

1. The District Court did proceed under mistake of law in violation of the
Defendant’s right to an impartial jury, speedy trial and not to be tried
twice?

2. District Court Judge Amy Eddy proceeded further in the cause after an
affidavit in support of disqualification for cause was filed pursuant to § 3-1-
805, MCA.

3. The District Court is proceeding under mistake of law when pretrial
motions ripe for ruling that, inter alia, secure affirmative defenses and
countercharge the victim will flip the case and end. it?

STATEMENT OF CASE

This petition arises on the District Court’s actions as result of denial of

rehearing and then reversal and remand by the Montana Supreme -Court in DA-21-
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10075; 2021 MT 266N.

Ensuing remittitur, District Court Judge Amy Eddy (Judge Eddy) entered her
order notifying the parties that they would not be able to rely on any evidence not
disclosed by the time of the Omnibus Hearing (D. Ct. doc. 95 (1.)(b)).

- Weimer filed his notice of motions-pretrial motions countercharging the
victim (Flathead County), requesting issuance of an order abating the ten
commandments and raising his affirmative defenses, inter alia, pursuant to § 46-
13-101, MCA (D. Ct. doc. 100).

A hearing was held on December 21, 2021 where Weimer objected to la trial
on grounds of a partial jury, in the event of a trial, when the then presiding Judge
Eddy stated that she could not order the monolith bearing the ten commandments
to be removed from the public propgrty it had been re-erected on before final
disposition of the case. But Judge Eddy entered a guilty verdict against Weimer at
the first trial because he did not use the optional litigation method for removing the
monolith bearing the ten commandments as opposed to his right to remove it
pursuant to § 27-30-204, MCA.

A hearing was held on January 3, 2022, where Weimer was then badgered
by Judge Eddy to continue the trial after she refused to either grant or deny his
request in subpoenaing witnesses via certified mail with return receipt without

stating that he would be waiving his right to a speedy trial.



Weimer filed an affidavit in support of disqualification for cause against
Judge Eddy on January 4, and it was denied by Chief Justice McGrath on January
5. Judge Eddy then continued triai out 234 days in an amended scheduling order
, ’violatmg Weimer’s right to a speedy trial and not to be tried .twice on January 6.

When Weimer filed his reply to the State’s response to his pretrial motions on
January 7, he also filed a second affidavit in support of disqualification of Judge
E&dy pursuant to § 3-1-805, MCA. Instead of Judgé Eddy proceeding no further
and referring the matter to the Montana Supreme Court as covertly as she did the
first time not on the record, she recused herself and requested Judge Heidi Ulbricht
(Judge Ulbricht) to assume jurisdiction, which Judge Ulbricht assumed the same |
day as filed on January 24, while also _ﬁliﬁg her amended scheduling order that also
violates Weimer’s right not to be tried twice and right to a speedy trial by 90 days
past felony case thresholds of 200 days without addressing the pending motions _
ripe for ruling.
" These are urgent and emergency circumstances because they involve
Weimer’s rights as matters of law that are being blatantly violated and causing
gross injustice in the District Court’s proceedings.

STATEMENT OF FACTS
On November 5, 2021, the Flathead County District Court recei\ied the

Montana Supreme Court’s remittitur reversing and remanding (D Ct. doc. 90),



after it denied, Anthony Weimer’s (Defendant or Weimer) petition for rehearing,
Subsequently in the District Court, Weimer, filed a motion and brief in support to
stay trial pending petition for writ of certiorari to the United States Supreme Court
on November 11 (D. Ct. doc. 91). The Respondent, State of Montana. (Plaintiff or
State), filed a response requesting a scheduling order setting triai on November 23
(D. Ct. doc. 93). Weimer’s .repljr was filed on November 29 (D. Ct. doc. 94). On
December 7, 2021, the District Court entered its order denying stay, its schedule,
and a jury trial set for January 10, 2022 (D. Ct. doc. 95). On December 16, the
State filed its sgcond motions in limine (D. Ct. do¢. 97), an amended notice of
witnesses and exhibits list (D. Ct. doc. 98) and its p;oposed Jury instructions (D. |
Ct. doc. 99). on December 17, Weimer filed a notice of motions — pretrial motions
which included countercharging the victim (Flathead County), motion for order of
abatement of the monolith bearing the ten commandments, motion to dismiss the
information with prejudice for facial deficiency and raised defenses, as well as,
motioning for issuance of an order releasing all the papers bearing his signature
within the Flathead County Sheriff’s Office and Detention Center (D. Ct. doc.
100). Weimer filed an amended notice of witnesses and exhibits list and prc&posed
jury instructions on December 20. A conference - pre-trial hearipg occurred on
December 21. At this hearing, Judge Eddy advised Weimer that she nor the

prosecutor would be called to testify at a trial. Judge Eddy then instructed that a



decision on Weimer’s pre-trial morions would be rendered at the next hearing aﬁer’
the State had opportunity to respond and then ordered intrust through Office of
Public Defender (OPD) to insure Weimer with standby counsel (D. Ct. doc. 104).
On December 22, the District COllI'_t filed an order changing the jury trial date from
January 10,2022 to J anuary 18, 2022 after mput from the parties on scheduling at
the December 21 hearing (D. Ct. doc. 106). On the same day that the State filed its
response to Weimer’s pre-trial motions on December 27 (D. Ct. doc. 108), the
District Court filed an order setting mediation stating that it would be bound to any
agreement (D. Ct. doc. 109). On December 28, Weimer filed his resporlse to the
States second motions in limine (D. Ct. doc. 121). On January 3, 2022, a
conference — statlrs hearing was held. At the hearing, Weimer objected to
mediation and stated he needed to reply to the States response to hrs pre-trial
r_notions. The Court instructed a-ruling w-ould be issued as soon as brieﬁng was
complete. Judge Eddy badgered Weimer to continue trial and directed him to file a
motion to continue and once receiv,ed,“the District Court would confi,nue (D. Ct.
doc. 123). On January 4, Weimer filed an affidavit in support of disqualification
for cause against Judge Eddy (D. Ct. doc. !1‘24). The next day an order by the
Supreme Court was issued denying the disqualification (D. Ct. doc. 125). The day
thereafter, the District Courr filed an order vacating the mediation and continuing

the jury trial (D. Ct. doc. 126), followed by an “amended scheduling order” (D. Ct.



doc. 127). On January 7, Weimer filed his reply to the States responée to his pre-
trial motions (D. Ct. doc. 128), and his second affidavit in support of
disqualification for cause (D. Ct. 129). On January 24, Judge Amy Eddy filed a
“relinquishment and acceptance,” that she had signed on January 21, requesting
Judge Ulbricht to assume jurisdiction whom Judge Ulbricht accepted by also
signing the same (D. Ct. 130). Judge Ulbricht filed an amended scheduling order
the same day as her assumption of jurisdiction (D. Ct. doc. 131). Weimer filed a
notice of void recusal and fraud upon the court on J anuary 25 (D. Ct. doc. 132). On
February 4, the State responded to the notice of void recusal and fraud upon the
court, stating that it would only provide further briefing at the Court’s request (D.
Ct. doc. 133). On February 10, The Court filed an order concerning the notice of
void recusal and fraud upon the court (D. Ct. doc. 134). On February 11, Weimer
filed a notice of void court order to doc. entry 134 revealing the Court’s
affirmation to the commingling Judges official misconduct (D. Ct. doc. 135).

ARGUMENT

L The District Court Proceeded the Defendant’s Mont. Const. art. 11 §§
24 and 25 and U.S. Const. Fifth and Sixth Amend. Rights Making the
Normal Appeal Process Inadequate.

A. The Court Violated the Defendant’s Right to a Speedy Trial.

On January 3, 2022, a conference — status hearing was held in the District
Court. Judge Eddy refused to either grant or deny Weimer’s request to issue

subpoenas via the mail. Judge Eddy than deceptively badgered—without her
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stating that the jury trial would be set for the next term and that the right to a
speedy trial would be waived—Weimer as to whether he would continue the trial
that was set for January 18, 2022. Weimer stated that he would because he needed
to submit his reply to the States response to his dispositive pretrial motions, move
for disqualification for cause of Judge Eddf, and subpoena witnesses—as Judge
Eddy refused to decide service be made through mail.

On January 4, 2022, Weimer filed a motion for disqualification for cause
against Jl,{dge Eddy. The Montana Supreme Court denied it the next day as
“untimely” and sfated that it was based on “rulings” that could be raised on appeal.

The day after the denial of disqualification, Judge Eddy filed an order
vacating a mediation she concc;cted and continued the trial (Dist. Ct. doc. 126) on
her own volition contrary to the instructioh that a jury trial would be continued
once a motion to continue was filed by Weimer (Dist. Ct. doc. 123).!

Judge Eddy’s amended scheduling order (Dist. Ct. doc. 127)? setting a jury
trial for the term of June 27, 2022, is 234 days distance from the issuance of
remittitur (Dist. Ct. doc. 90). Judge Ulbricht’s amended scheduling order is 90
days past thef threshold of 200 daSrs fora sp'eedy trial (D. Ct. doc. 131).

Weimer has not caused the delay and never affirmatively waived his right to

! See conference-status hearing minutes doc, 123 as Exhibit 1.
2 See Judge Eddy’s amended scheduling order doc. 127 as Exhibit 2.
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a speedy trial. The District Court stated it would continue onée Weimer filed the
continuance. The Court’s sua sponte continuance was not in the interests of justice
as its excuse of not having a court‘ rel;orter was reasonably foreseeable because the
State v. Bradley Hiliious trial h;cld already started the beginning of the month and
was scheduled past Weimer’s trial date set for J anuary 18, 2022. The District Court
could have hired a private reporter or conferred with the parties'in using the “For
The Record” (F TR) monitoring as a last resort instead of deceiving the defenses
right to a speedy trial. Supervisory control is proper per Mont. R. App: P. 14(3j(a).

" B. The District Court Inhibited the Defendant’s Right to an
Impartial Jury.

At the December 21, 2021 héaring, the District Court stated that it would not
issue an order abating the monolith bearing the ten commandments from off public
property in accordance with Weimer’s motion for order of abatement (D. Ct. doc.
100). Oddly, the District Court during the Defendant’s first trial, entered a guilty
verdict against Weimer because he did not use the optional method of filing a
lawsuit to remove the ten commandments. The Disﬁict Court is acting under
mistake of law and confirms Weimer’s affirmative defense as a matter of law in
removing the monolith bearing thé ten commandments as a public nuisance
pursuant to § 27-30-204, MCA. A judge’s role in stafutory interpretation is to
“‘ascertéiﬁ and declare what is in terms or substance contained therein, not to insert

what has been omitted or to omit what has been inserted.” Section 1-2-101, MCA.
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“A court’s function is to determine legislative intent, and where that can be
determined from th%: plain meaning of the words used, the plain meaning controls
and a court need not go further or apply other mez;ns of interpretation”.
Gulbrandson v. Cary, 272 Mont. 494, 500, 901 P.id 573, 577 (1995); State v.
Ankeny, 2010 MT 224, § 21, 358 Mont. 32, 243 P.3d 391.

In any event that a trlal is had wﬁh the monolith bearing the ten
commandments still erected 'o'n State-owned public property automatically creates
a partial jury effectually insinuating guilt upon the Defendant.

Additionélly, the Flathead County submitted an insurance claim for damages
to Montana Associati(;n of Coimtiés (MACo) Property aﬁd Casualty Trust before a
guiltly verdict was even entered ageﬁnst Weimer in the first trial. Every citizen in
any county within the state of Mont_,ana has direct ties to interest in the outcome of -
the case. Supervisory control is necessary pursuant to Mont. R. App. P. 14(3)(a).

The monolith bearing the ten commandments is a Constitutional issue of
state-wide importance effecting individual dignity and freedom from
discrimination an({ religion pursuant to Mont. Const. art. II §§ 4 and 5. Acceptance

of jurisdiction is appropriate and necessary pursuant to Mont. R. App. P. 14(3)(b).

C. The' Judges Scheduling Orders are not Consistent with the
Defendant’s Right not to be Tried Twice,

Correlating with section II. below, both Judge Eddy and Judge Ulbricht filed
scheduling orders that start the legal process over as opposed to Judge Eddy’s first

9



schedule entéred after-remittitur (D. Ct. doc. 95). This violates Weimer’s right not
to be tried twice pursuant to Mont. Const. art. IT § 25.

Judge Ulbricht acquiesced to violating Weimer’s right not to be tried twice
in her order attern‘pting to unlawfully regain jurisdiction (D. Ct. doc. 134)%, but was
exposed to he; deceit by the Defenglant (D. Ct. doc. 135)*. The District Court is
interfering with respect to neutrality among the parties. Acceptance of Jurisdiction
is appropriate pursuant to Mont. R. App. P. 14(3)(a).

II.  There is no Judge Presiding with Lawful Jurisdiction Over this Case’

and the District Court has Been Proceeding Under Mistake of Law from
Before the First Notice of Appeal and Issued Remittitur.

On January 24, 2022, Judge Eddy filed a “relinquishment and acceptance”
(D. Ct. doc. 130’ after an affidavit in support of motion for disqualification had
been filed against her on January 7 (D. Ct. doc. 129). The unambiguous plain
statutory language provides that after an affidavit against a district court judge is
filed, that district court judge shall proceed no ‘further in the cause and shall refer
the matter to the Montana Supreme Court. See § 3-1-805(1), MCA.

Judge Eddy’s recusal on her own volition after Weimer’s afﬁdévit in support
of disqualification for cause alleging bias and prejudice was filed reveals her

admittance to proceeding under mistake of law and continuance in constructively

3 See Judge Ulbricht’s order concerning void recusal and fraud upon the court doc. 134 as Exhibit 3.
4 See Weimer’s notice of void court order [Dkt. 134] doc. 135 as Exhibit 4. -
5 See Judge Eddy’s relinquishment and acceptance doc. 130 as Exhibit 5.
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working to violate Weimer’s right to equal protection of the law. Recus®al by a
judge is formed on the deference that a judge must have a legitimate reason for his
or her own recusal and constitutes misconduct for doing so at an inappropriate
juncture while divested from the cause. “The well-established common law rule is
that recusal is required when a judge has a direct, personal, substantial, or
pecuniary interest in a case.” sz_:llman v. State, 2014 MT 78, § 14, 374 Mont. 323,
321 P.3d 121.

Finaily, there is no judge presiding over this matter with authority to hear
and decide matters before the court. Weimer filed a notice of void recusal and
fraud upon the court on January 25 (D. Ct. doc. 131).7 This is urgency for the
Montana Supreme Court to accept jurisdiction pursuant to Mont. R. App. P.
14(3)(a). |
III. Weimer’s Pretrial Motions Ripe for Ruling Require the Victim to Plead

to the Countercharge and the Affirmative Defenses Against the Charge

of Criminal Mischief Against Weimer Warrant Dismissal with
Prejudice as a Matter of Law.

Weimer countercharged the Flathead County with erecting and maintaining
a public nuisance supported by official City of Kalispell and Flathead County
government recorded evidence, and confirmed his absolute affirmative defenses to

the charge (D; Ct. doc. 100). This issue is foundational for proceeding and

6 See Judge Ulbricht’s scheduling order doc. 131 as Exhibit 6.
7 See Weimer’s notice of void recusal and fraud upon the court doc. 131 as'Exhibit 7.

11



instruction was given; by the District Court that the pretrial motions woulld be rule’d
on as soon as briefed, see Ex. A.

Similarly, when Judge Eddy recused and requested Judge Ulbricht to assume
jurisdiction for hearing and determini;:lg matters that arise, with her knowledge of
the fact that the pretrial motions are dispositive to the case exposes mistake of law
because by law the chief justice is required to assign a neutral judge to continue
from where the last judge stopped from proceeding. Not s&art over neglecting
pending motions or acting dilatory. Acceptance of jurisdiction by the Montana
Supreme Court is proper and necessary pursuant to Mont. R. App. P. 14(3) and
G)@.

, CONCLUSION

With the foregoing, Weimer respectfully asks that this court accept
jurisdiction and issue writ of supervisory control.

Respectfully submitted this 25" day of February ,2022. °

Signature: W u/ﬁ/
ANTHONY WEIMER

Petitioner, Pro Se
Dated: 02/25/2022
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