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Bowen Greenwood
CLERK OF THE SUPREME COURT

IN THE SUPREME COURT OF THE STATE OF MONTANA STATE oTENTRA

Case Number: DA 22-0064

Supreme Court Case No.

MONTANA ENVIRONMENTAL INFORMATION CENTER and SIERRA
CLUB,

Plaintiffs / Appellees,
V.
WESTERN ENERGY CO., NATURAL RESOURCE PARTNERS, L.P.,
INTERNATIONAL UNION OF OPERATING ENGINEERS, LOCAL 400, and
NORTHERN CHEYENNE COAL MINERS ASSOCIATION,

Respondent-Intervenors / Appellants.

On Appeal From The Sixteenth Judicial District Court,
Rosebud County, Hon. Katherine M. Bidegaray, Presiding
Cause No. DV 19-34

NOTICE OF APPEAL

John C. Martin Kyle A. Gray
Holland & Hart LLP Victoria A. Marquis
645 S. Cache Street, Suite 100 Holland & Hart LLP
P.O. Box 68 401 North 31st Street, Suite 1500
Jackson, Wyoming 83001-0068 P.O. Box 639
Telephone: (307) 734-4509 Billings, Montana 59103-0639
Email: jemartin@hollandhart.com Telephone: (406) 252-2166

Email: kgray@hollandhart.com
Samuel R. Yemington Email: vamarquis@hollandhart.com
Holland & Hart LLP

2515 Warren Ave, Suite 450
Cheyenne, WY 82001

Telephone: (307) 778-4207

Email: syemington@hollandhart.com



Attorneys for Respondent-Intervenors / Appellants Westmoreland Rosebud Mining,
LLC f/k/a Western Energy Co., Natural Resource Partners, L.P., International
Union of Operating Engineers, Local 400, and Northern Cheyenne Coal Miners
Association

Pursuant to Rule 6(1)(3)(e) and (h), Mont. R. App. P., NOTICE IS GIVEN
that Westmoreland Rosebud Mining, LLC, f/k/a Western Energy Co., Natural
Resource Partners, L.P., International Union of Operating Engineers, Local 400,
and Northern Cheyenne Coal Miners, (together, Appellants), which are Intervenor-
Respondents in that cause of action filed in the Sixteenth Judicial District, in and
for the County of Rosebud as Cause No. DV 2019-34, hereby appeal to the
Supreme Court of the State of Montana the District Court’s January 28, 2022
Order on Remedy and Stay vacating Appellants’ mine permit, together with all
rights and obligations appurtenant thereto, and enjoining Appellants from
conducting mining and reclamation operations effective April 1, 2022, and denying
stay of the same pending appeal.

APPELLANTS FURTHER CERTIFY:

1. This appeal is not subject to the mediation process required by M. R.
App. P. 7.

2. This appeal does not implicate M. R. Civ. P. 54(b).

3. Transcripts have been ordered from the District Court.

4. That included herewith is the filing fee prescribed by statute.



Dated this 4th day of February 2022.

WESTMORELAND ROSEBUD MINING, LLC

/s/ John C. Martin

John C. Martin

Samuel R. Yemington
Kyle Gray

Victoria A. Marquis
HOLLAND & HART LLP

Attorneys for Appellants/Intervenors



CERTIFICATE OF SERVICE

I hereby certify that I have filed a true and accurate copy of the foregoing NOTICE OF
APPEAL with the Clerk of the Montana Supreme Court; and that I have served true and accurate
copies of the foregoing NOTICE OF APPEAL upon the Clerk of the District Court, each
attorney of record, and each party not represented by an attorney in the above-referenced District
Court action, as follows:

Elizabeth T. Ball [ ]U.S. Mail, postage prepaid
Clerk of District Court [X] Electronic Mail

Montana Sixteenth Judicial District, Rosebud [ ] Facsimile Transmission
County [ ] Personal Delivery

1200 Main Street

P.O. Box 48

Forsyth, MT 59327
clerkofcourt.rosebud@mt.gov

Amy D. Christensen [ ]U.S. Mail, postage prepaid
314 N. Last Chance Gulch [X] Electronic Mail

Suite 300 [ ] Facsimile Transmission
Helena, MT 59601 [ ] Personal Delivery
Amy@cplawmt.com

Shiloh Hernandez [ 1U.S. Mail, postage prepaid
Earthjustice [X] Electronic Mail

313 East Main Street [ ] Facsimile Transmission
P.O. Box 4743 [ ] Personal Delivery

Bozeman, MT 59772-4743
shernandez@earthjustice.org
cnapoli@earthjustice.org
cpepino@earthjustice.org

Derf Johnson [ 1U.S. Mail, postage prepaid
Montana Environmental Information Center [X] Electronic Mail

107 W. Lawrence St., #N-6 [ ] Facsimile Transmission
Helena, MT 59624 [ ] Personal Delivery
djohnson@meic.org

Walton D. Morris, Jr. [ ]U.S. Mail, postage prepaid
Morris Law Office, P.C. [X] Electronic Mail

1901 Pheasant Lane [ ] Facsimile Transmission
Charlottesville, VA 22901 [ ] Personal Delivery
wmorris@fastmail.net

Roger Sullivan [ ]U.S. Mail, postage prepaid
McGarvey Law [X] Electronic Mail

345 1st Avenue East [ ] Facsimile Transmission
Kalispell, MT 59901 [ ] Personal Delivery

rsullivan@mcgarveylaw.com
ktorbeck@mcgarveylaw.com




Nicholas A. Whitaker [ 1U.S. Mail, postage prepaid
Jeremiah Langston [X] Electronic Mail

Montana Department of Environmental Quality [ ] Facsimile Transmission
1520 East Sixth Avenue [ ] Personal Delivery

P.O. Box 200901

Helena, Montana 59620-0901
Nicholas.whitaker@mt.gov
Jeremiah.Langston2@mt.gov
Catherine.Armstrong2@mt.gov

Dated this 4th day of February, 2022.
/s/ Trisa J. DiPaola
Trisa J. DiPaola, Legal Specialist
Holland & Hart vie
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CERTIFICATE OF SERVICE

I, John C. Martin, hereby certify that I have served true and accurate copies of the foregoing
Notice - Notice of Appeal to the following on 02-04-2022:

Jeremiah Radford Langston (Govt Attorney)

215 N. Sanders

Helena MT 59601

Representing: Montana Dept. of Environmental Quality
Service Method: eService

Nicholas A. Whitaker (Attorney)

Department of Environmental Quality

Director's Office

1520 E Sixth Avenue

Helena MT 59601

Representing: Montana Dept. of Environmental Quality
Service Method: eService

Derf L. Johnson (Attorney)

PO Box 1184

Helena MT 59624

Service Method: eService

E-mail Address: djohnson@meic.org

Shiloh Silvan Hernandez (Attorney)

103 Reeder's Alley

Helena MT 59601

Representing: Montana Environmental Information Center, Sierra Club
Service Method: eService

Roger M. Sullivan (Attorney)

345 1st Avenue E

MT

Kalispell MT 59901

Representing: Montana Environmental Information Center, Sierra Club
Service Method: eService

Amy D. Christensen (Attorney)
314 N. Last Chance Gulch, Suite 300
Helena MT 59601



Representing: Montana Board of Environmental Review
Service Method: eService

Samuel R. Yemington (Attorney)

2515 Warren Avenue

Suite 450

P.O. Box 1347

Cheyenne WY 82003-1347

Representing: Westmoreland Rosebud Mining, LLC, Natural Resource Partners, L.P., International
Union of Operating Engineers, Local, Northern Cheyenne Coal Miners Assoc.

Service Method: eService

Victoria A. Marquis (Attorney)

401 North 31st Street

Suite 1500

P.O. Box 639

Billings MT 59103-0639

Representing: Westmoreland Rosebud Mining, LLC, Natural Resource Partners, L.P., International
Union of Operating Engineers, Local, Northern Cheyenne Coal Miners Assoc.

Service Method: eService

Derf L. Johnson (Attorney)

PO Box 1184

Helena MT 59624

Service Method: eService

E-mail Address: djohnson@meic.org

Roger M. Sullivan (Attorney)

345 1st Avenue E

MT

Kalispell MT 59901

Service Method: eService

E-mail Address: rsullivan@mcgarveylaw.com

Shiloh Silvan Hernandez (Attorney)

103 Reeder's Alley

Helena MT 59601

Service Method: eService

E-mail Address: hernandez@westernlaw.org

Walton Davis Morris (Attorney)

1901 Pheasant Lane

Charlottesville VA 22901

Representing: Montana Environmental Information Center, Sierra Club
Service Method: E-mail Delivery

Walton Davis Morris (Attorney)
1901 Pheasant Lane
Charlottesville VA 22901



Service Method: E-mail Delivery

Derf L. Johnson (Attorney)

PO Box 1184

Helena MT 59624

Representing: Montana Environmental Information Center, Sierra Club
Service Method: eService

Kyle Anne Gray (Attorney)

P.O. Box 639

Billings MT 59103

Representing: Westmoreland Rosebud Mining, LLC, Natural Resource Partners, L.P., International
Union of Operating Engineers, Local, Northern Cheyenne Coal Miners Assoc.

Service Method: eService

Elizabeth T. Ball (Clerk of District Court)
P.O. Box 48

Forsyth MT 59327

Service Method: eService

E-mail Address: Iball@mt.gov

Sandra J. Blakesley (Court Reporter)
PO Box 107

Forsyth MT 59327

Service Method: eService

E-mail Address: Sblakesley@mt.gov

Electronically Signed By: John C. Martin
Dated: 02-04-2022



