
 

1 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 

 

 

 

 

IN THE SUPREME COURT OF THE STATE OF MONTANA 
CAUSE NO. DA 21-0552 

 
STEPHANIE KIPFINGER, BEN 
CUNNINGHAM, INDIVIDUALLY & AS 
NATURAL GUARDIAN AND NEXT 
FRIEND OF EVERETT CUNNINGHAM, A 
MINOR, 
 

Plaintiffs and Appellants, 
 

 vs. 
 
GREAT FALLS OBSTETRUICAL & 
GYNECOLOGICAL ASSOCIATES, & 
JULIE KUYKENDALL. 
 

Defendant and Appellee. 

 ) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
SUPREME COURT CAUSE No. 
DA 21-0552 
DISTRICT COURT CAUSE No.  
ADV-17-0699(b) 
 
 
PLAINTIFFS’ MOTION FOR LEAVE 

TO SUPPLEMENT THE RECORD 

 

COME NOW, Appellants, by and through their counsel of record, and respectfully 

move this Court for leave to supplement the District Court record. Appellees filed a 

Daniel J. Flaherty  
FLAHERTY GALLARDO LAW OFFICE 
1026 1st Avenue South 
P.O. Box 1968 
Great Falls, MT 59403 
Phone: (406) 727-8494 
Facsimile: (406) 727-8537 
daniel@greatfallsfirm.com 
 
Will Ballew 
BALLEW LEGAL, P.C. 
530 Highland Park Dr. 
Missoula, MT 59803 
Phone: (406) 414-9546 
Fax: (406) 414-9549 
 
Ben Novotny 
Trial Lawyers for Justice 
421 West Water Street, 3rd Floor 
Decorah, Iowa 52101 
Office: 563-382-5071 
 
Counsel for Plaintiffs and Appellants 
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motion for summary judgment and supporting brief on June 30, 2021, which included 

certain pages of Fredrick Harlass, M.D.,’s deposition transcript. Appellants filed a 

response opposing summary judgment on August 16, 2021, which also included certain 

pages of Dr. Harlass’ deposition transcript. Appellees filed a reply supporting summary 

judgment on September 10, 2021, which included additional pages of Dr. Harlass’ 

deposition transcript.  

On September 24, 2021, the District Court’s office sent an email to counsel for all 

parties requesting the complete deposition transcript of Dr. Harlass. (Ex. A). A complete 

transcript of Dr. Harlass’ deposition was provided the same day. (Id.). On September 27, 

2021, the District Court issued its order on Appellees’ motion for summary judgment. 

(Doc. 126). The Order indicates the portions of Dr. Harlass’ transcript filed by 

Appellants were considered. (Id., at 6). The Order also suggests the entirety of Dr. 

Harlass’ deposition transcript was considered by the Court to ensure Appellants were 

treated fairly. (Id., at 8). The District court, however, did not file the complete transcript 

of Dr. Harlaas’ deposition with its Order. Counsel for Defendants have been contacted 

and have no objection. 

Dated this 12th day of January, 2022. 

        /S/ DANIEL J. FLAHERTY  
Daniel Flaherty 
Attorney for Appellants 
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CERTIFICATE OF SERVICE 

 I, the undersigned, do hereby certify that on the 12th day of January, 2022, a true 

and correct copy of the foregoing was served upon the following as indicated: 

[ X ] U. S. Mail        [   ] Hand Delivery        [   ] Facsimile        [   ] Electronic 
 

 
Gary Kalkstein 
225 N. Adams 
P.O. Box 8568 
Missoula, MT 59807-8568    
       /S/ ADAM J. GARDNER   
       FLAHERTY GALLARDO LAWYERS 



CERTIFICATE OF SERVICE

I, Patrick F. Flaherty, hereby certify that I have served true and accurate copies of the foregoing 
Motion - Unopposed to the following on 01-13-2022:

William V. Ballew (Attorney)
530 Highland Park Drive
Missoula MT 59803
Representing: Ben Cunningham, Stephanie Kipfinger
Service Method: eService

Paul Gallardo (Attorney)
1026 1st Avenue South
Great Falls MT 59401
Representing: Ben Cunningham, Stephanie Kipfinger
Service Method: eService

Benjamin Novotny (Attorney)
421 W. Water Street
Decorah IA 52101
Representing: Ben Cunningham, Stephanie Kipfinger
Service Method: eService

Joe J. Newman (Attorney)
225 N Adams St
Missoula MT 59801
Representing: Great Falls Obstetrical and Gynecological Associates, Julie Kuykendall
Service Method: eService

Gary Darling Kalkstein (Attorney)
P.O. Box 8568
225 N Adams
Missoula MT 59807-856
Representing: Great Falls Obstetrical and Gynecological Associates, Julie Kuykendall
Service Method: eService

Daniel J. Flaherty (Attorney)
P.O. Box 1968
Great Falls MT 59403
Representing: Ben Cunningham, Stephanie Kipfinger
Service Method: E-mail Delivery



 
 Electronically signed by Adam Gardner on behalf of Patrick F. Flaherty

Dated: 01-13-2022


