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OP 21-0188
Rqan Lee Brown, g

Petitioner, % Pettion For Weit of
Vv, D Habeas Corpus

)
Tom Green, g
Respondent, )

I, Ryan Lec Brewn, respectfolly reguest that a Weit of Habeas
Cocpus be issued and 1o be relievee From the illegal incarcecation
which T am now vader from an illegal convicfion and SeaTence from
The Disteict Court in Yellowstone Gounty in Cavse number DC-17-0376.

T was scatenced on Aogust 17, 2017 4o Five Years to the Department
6§ Cottections on a plea agreement,

I have been incaccecated in vaviovs Foems since April 1, 2017 Firstin
Yellowstone County Dekention Fucilty, START, €CP (Bumh), Tamate werker at
Buite Pec celease Center and Lates P@&Ju\f‘_ Transitional Living Pregram, Angconda
~ Deer lwlge_ County J'a"l' Stact, MSP ond Here at the Rc,'jlol\dl at Dywson
C,,ufrh, Coevectiod Fucalty,



/’\»1 ;“asql incarceetation has rcsuHeJ From fe ‘Pa“bwl‘nd reasons.

4. The Disteict Court Lacked Personal Jurisdiction.
2, Thc_ D\ls+(‘l'c"’ Caur‘f La.ckea' Su’b;)’c.c.‘f Ma'ﬂ'c.r J’ur'xsdicﬁbw.

3, The Seatence was based an Mis infor matian.
LL Ac,‘hha [ I’n‘naCUﬂCﬁ;
‘5., I”csa' 5¢n+enc€,

6-, Unknow;nj and InVolvn"'ar-, Plea.
'7. In Cmed’.w. Couné’t‘.

1. The Distiret Court lacked Personal Jutisdiction.

On April @812, 2017 L was charged with Pactaer o Fasily Member
Assoolt (Felany) @n a person ideatified by the\ndials DA, T am making the
dssumpTion that Kk the nitials Cepresent the name Dawsn Archef, whom wes
*H..-,aﬁesal vichim th a prior Montana Conviction. However, peior £ the covrt
accepting the plea, the court wes made quate that there wWes no Dawn Awo(ncv; Siace
a Dawn Comeav ateiyed and spske 1n epen couet, The plea agreementiflegal had Comeas's
mihals added by AKA affer the infials DA, i fhe Sentercng condidions and 16 o
fdesse order, This prior s DE-15- 0400 (included o5 evidence ; Mbidavit /T formation,
Ples agtecment, flesse arder and Presetence teport) Also included as sopporting evidence
s decoments ina prior MT conviction DC-J6- 0172 CARE dooit /Tnformetion, plea agteument)
a AR Conviction CR-14-438) Caanplaiat, plea petition), A MT Dissolution Rettion, The
documents Suppert the Suct thet I wons never in a elationship with o person by the name
6% Dawn Archer or D.A., but my qﬂ"fl'ncvl:\ olof:md thet peciod wes Dawn Mane Camean,
D.#A.C, D.C. (008 1-25-49), These docoments Shew the District Coort wes awere o Hhis

Prior ts the Charye and prior + He ples and sentencing in His ease,



F or te ommsb OF Par'h\d‘ or Fam?'q N\e_w\be_rAssadH to have bzea CaM‘M'}f‘-C.’
the alleged victim most be a Portner U5-5-286 () (), MCA, The documents
includded ghows thet my partner going back fo 2014 wes Dawn Marie Comead,

We oncluded that in fuiling s allege @ entical fact - = Hhe identty of +he intended
Vickim, Heenandez- the afbidavit was legally wsoflicient 4 Suppart Hhe crime chueged.
Stute v, Holt, 200& MT 151, 332 Mont. 426, 139 P.34 819 (Siting Stfe v, Senith, 200M AT 14),
PP30-31, 322 Moat, 206, 95 P.3d 137.

In +he case of State v.lee | 33 Mont 203, 205, §3 P. 225 (1905), which ectes theeorlier
decision of State v, Sullivan, @ Mont. 440, 24 0,23 €1846), Hhis Court makes i1 elear thet Since
“he ofense was not deserdoed ath sofficient cartiinty o ather respects b dentily the act the
Veliance was matecial) Tnthitesse the agpecl wes fram a Gaviction of rabbery , Witk fhe
Wnkormation staking fhe name of +he preseciting withess as being frank Rex, whide 'hs‘h'mn.1 ghewed
thename fo be Frank Reck, Stk v, Haser, 146 Mot 113, 457 £.2d 370 (465), |

Here there is o ideatfied vichim, nor any idekificble “Partacs The Hen, Todge Marq Tanc
Ev\'u_s\~1 presided \a 15-0M00, 16-0112 and 14 Hhis tase, The Covnly A#arne-y Tolie Mees nepresented
festcte1n 16-0172 Cohe Felsely clamed ia thot jafocmcfion Fhot OC. wes Fhe uictim 14 DCAS- Jog6
THAK shemecat 15-0400) and Has cause, The Jodye and County Adtoraey weuld have knaswa
Yok fuere 15 10 Dawn Archen Pracedures $or Shing Hhe charse were et fellowed Y6-11- 201 (2),
Mea, Ye-)i-Hol (D), meA.

That the information Saded 12 charge an offense and the cout® Shovtd have been aware of s ,
fhe eovrt diel nat heve persaral Jursdiction over mesince no Section o€ He-2-10), MCA wes met,
and e court hed a respansibility & act H¢- 13161 (33, Mch. Tt shodd have dismissed Sice. my

Substatul cights were vislated  Yg-11-4o (6) mcA,

Q. The Court backed Subgect Matter Jurisdiction.
Sinceno 6%fense wes Charsed as Showa ia 4, The district court dod ngt have Origiael Jonsdicten

O\rerTL:,Subyw(’ ﬂﬂ'ﬂi" Laﬂj no Cﬁm?uh‘ Msﬂ'a‘ wef n ﬂw]:sfm‘ndim 3-5-30x M:) () or(d),



(), MCA or 3-10- 303 (DE,MA, This should have been noficed by the courf

PurSUcn‘t Yo Yé-13- iol (3), McA and dissmissed.

3. Scni’mc'\vxs was based an Misinformation.

Apricr Munesota Domestic Assarlt "cammits act with intent $a cavse Fear of rmmed-
fute bed g harm et d&‘l"'\‘; (see Mu Complaiat CR-MI- 1783) weus mistepresented ag & qus‘lwl
assavul¥ (see PST), Duri‘nﬁ Su\‘fmchg on A‘ogos‘l’ 17, 2017 the state allesed two Mp
domestic assault which were both physical assavlts Cone wes see CR-14-4351), I said
Something alons e wey fike “one Ts an ot ta case Feary My pubiic defender David
Sibley merely pouted ot a paper and the court preceeded. Tacloded alss is a MN grder
of commitmant Stcting the convickion t be for it to couse Sears This was previded for
evidence 1a a PFO notice in 15-0400. The PST used tn 15-0400 wes also vsed ¢4 s
Cause and alse misrepresented the ‘et & coose as physical assauld. The avthor made
the $alse claims thek T assavited a previcws Spevse physicell g1 hed a permancat festravning aeder
and hed assavited muth ple members of Jaw eaforement befoce actest based on ne enidence
what So ever, Tdd not heve a previces spouse, it wes my davgicters mﬂu;-, The o¢der was probetionary
grented Sor 20 years, and only one member of los eafircement wes ingured Csee MY asder of commtment),

The Montana Prioe I5-0U400 is alsa based 8n The assavit of DA, 06 Dawa Archer, The
aYove misinfecmation Jed & afalse gc.lpm1 eahancement and a Talse notice of Persistent fdm-q
oq-o-.clm T™ws prior 15 1nfirm Pae Lock af Perssonsd Jumsdction and Subgect MatterJunsdichan,
Ackoel Tang Conce, Unkaouwsiag and Taveloting plea and 1neblectwe counsel . My public Acfender Tames
Seigmen Procecded with the cose as is net movias B disniss althaush T Hid him personally my
partoer wes Dawn Marie Gumeav. Tgeave hin permission o Speck ucth her So he kno She wes not
Duwin Acclar, M Seigmen weote the plea agecstent adding Comead's iatticls after D A. by AkA,
Essentially e hed me knaunasly plead o a cose T wes inmocent of. He Joined Hhe presecufions
¢ese. The Covet accepted Hhis plea ia Viclehions of Y6-13- 161 (3), Hé-1- 4ol () (A), Y6~ 1A -2 10 {9)

Y O=Gi7), M6-12-~212(2), Y- 16105 (£) Cb), A CA. Comeswr appesrec at Hea hecring.



The Montana piar 14 16-0112 was Changed as afcleaq based Hhe Tura prior
Conviction s and Fhe MN Coruichon i CR-LU- Y3 F1, Without ‘He two priors Fhs
Would net hove been a S—L\w, a0t would of hove been a Conuictwa for o PFO
designetion. The informetion Palsely alleged Hhat all priors were PFMAY, Stute
atty. Mees wrongly Stated the allesed victim ia this cavse, D.C.; Wos also tHhe
vichim 1n DC-1086. Twes never charsed or teied 1a De- 1086, THs conJectore on my
pact, but it 15 passible Mees meant DC-15-0400 and D.C. i3 shill not Hhe victim 1athet
a3, Mr, Seigmen ithe goblic defeader, represented me1a this cause s well and ghould haove
kaowa That ot least fle previevs MTprsr wes inBiren and Hhet fhe fclom7 end PFO

anhencenents had no basis, bot the (oots presoted in He above Show (a eflective counsel and

abso Nere and fle plea wes vaknsaiagly made

H. Actual Tanocence.,

Whith the charge being a PFAMA on a person fdentified as D, A. there covid
absolutely be ne evidence of an PFMA an this person. As shown my “Ourtacc” |5
Dawsn Masie Cemeav. Even i Hhey Covld shews evidence and give ‘1‘¢s‘l';noa1 it couid
éosS;BN 0aly Show an asseolt an Comear. Why the Court 3 it believed 4 hod withess
ond evidence did nat dismiss e ofiginel charge and File ancther charse is not
Known, Ms, Comeay geve-adepesifonts answered question befere Sibley and fie state, T
Ao net Knaw how ske identified hersetf. She also gave a Withess impeet Sttement and T
cannct @rember how She Signed it. T heve tried to alotein Hhese dacoment from Hhe
Stte and Pe Publie deferders oflice bt mevther heve been forthh coming on discovery,
Myorigincts were lost efter L wes rotled op fron prerelecse. But £ L ken to trial o ane
Could ever prove Thet a DA, wes ever my partaer or everassavited.

Actos Tanatence "does net merely reguire as housing ‘that a feascacble dovbtexists nthe light

a;nud e,\t:olu\ct, but rether thet no feasonable Futor weuld heve found He defen dent 9 u:H’-,\\.

Stte . Rederew, 1994 MT 45, 294 glont. 252, 950 P.2d 622 Catias Sehlvp v, Dele,



SI3U.5. 248, 327, U5 S.Ck. §51, 667, 130 L. £d. 24 §og, 3¢,

Theee is also evidence of Actuel Tane Cence in ot leest Two of- {-L..priarsg

5. I”cs‘u‘ Sentence.

Besides Serving a £ar.t‘a\\~‘ velid Seatence o a fad ially javabid conuctian based
Fesie Wy veid ciergirg docurtent, fhe Selony ofense wes besec on infim Corvicfions and ane
Tt 15 net & comvichion at arl G Sarst My physical Assaalt, which 15 at (it to cruse Fear')
and ofler fulsc tnfo Used Ta the P51, T was Senteneted to & D.0.C Conmitment seatince whieh
T could not Serve Siace There Wes an oufsfmc(:no Weerea®t oot of Mianesta which He Distrct
Caur¥ ey a ware of . See 951" Copy of Uereent Lled witl F0 nhice 1n 75-0499, At Fine T o023
tevcked T hed completed CLO (Buth)) Tancte workery Prrlecse tesdent and wos on Transtiona
Living ik fovolation secofed , Alse Paqins Lot reem and boerd &rpma«w T Q:z.pfoﬁcl’ codd o3 ot ehigadle for,
The act on which fhe Coveection wes bosed occuced and we kagen Prise 1 Suntincing onel i3 act ot Berewe ion,
6. Ux\knowlhs and Taveluatary Plea,

(Bith an inborrbion tharging an oWl cnse not commited with ne idetfiod vickom ar Pt bein s
& necessary element of PFAA 4l plea 005 ol bngariagly mede,

. . Clecrlq the plea coutd nek be volantiey ia Ho Sease Bk it coasttited an intilligest admission Het he
conmited fue offense valess the defendent recewved Vgl notice. o€ He trve netore o€ fle. Chunrge® egniast
him, e first gnd most UA‘(\}@TSA“\’ fecogn 1zed ﬁiu.m;m'f of e proces s, Hendersca v. Margan, 426 U.S,
637,96 5.ck. 2235, M2 b€ 2 (08 Gusfing Shith . 0'Grdy, 212 1.5, 329, 334,

Priors vsed £ enhance & afdom, offense where 1afive and one idat exust as represeated, T wes vader
e fdse beliek T iges ficing a felany Sertence and PO designction, Ta Hus 1nstince He coart hed prack of
Ya -fn'.’f." Wthin 6 swa decuments pad were exsily acceseble,So no exevse of a Sileat record 15 aveleble,

Ttis welleostiblished Hhat He stte mey a0t vse o coasm‘hun“-“m‘:m p/‘;af eanviction 5 enhence a
Subseguent offense t o Telony, Stte v, Smerken, 2006 AT 117, 332 Mant 221, 136 PIASH Cartiay Stte .
Sacdl, 2504 MT 334, 0. 25,324 Moat. 123, it £25, /03 £.3d 503,

Gu. H’n' plw—) are wvelid (§ oot eatercd Wt 'Ib‘l one ﬁ)“.‘ aware cf the dwet confcgcmcesl]q g(mﬁ'n, the



actval valve ,;LN\.‘ CsmmiTiments made o hym by #he covrl; prosecutad; ar by his own Covasel
- Brady v. Onited Stees, 397 Us. 742, 96 S.CE 1463, 25 L. €] 747 (1970,

The Court and Defense counsel deated me fhe sppertundty fo tebot Seafencias talermetion,

Under the doe process clavse guatntes evary person must be givea an oppentonity £ explia, argue,
and celot wny indormetion "'Mdac“nj p(‘-sSm'i‘yu‘;le afopmetion = et mey Jead & a deptivation of lle,

hberty ,or property. Redding (19503, 208 Mon¥. ot 28, 675 P2k at 976, Baver v. Stf, j999 MT i85,
295 3beg Mork, 306, 783 P2d 955,

Toe stute. accepted a ples Collagoy even fhossh fhraush the vie of priers which showed s Soch
personas DA, bong iavolved . The acts cotd not hove ConsTtuTid fe offinse charsed ared 1w ad issIen AS
krv:wm}lq felse by all partics ‘nuolved . There 15 a0 besis for He acc:p('mcc.oc the plec.

We. hercfore }nf‘e_r?w:f 3 He-12-212 (), Mek os r.:iu'm‘n.; a coutt B salict admissions Sewar a
defendank fardias Whatacts the defencant commited hat consttite e offense charsed , IF a debendant s
“bawiting b adridt o any edemert of P offease, B Gaort mwst egect He guilhy plea or Frest fhe plen o3
o Kol Plen’ and apply e skiicter standards of 3 46-12-212 (D,M A, Which regares “strons eviderce
of peeek 50‘\*?\ Sec omaerdy comments L3UC-12-212 ) MCA, A5 e Justice Ceort here £aled Yo proferly
infirrogeke Frazier Con Gaurivns Yo elemed's of PEUA, W ples Collagary did act meek f pegurremerts o
Bu46-12-22, McA , ard wes thos ia edeguete,

The CeotY need net be coavineed bo-,aml a leesonable devlt that an accused 15 gur tty. T+ need only

be coavinced Bt taerd 1s S0 8 icient eviderce & gustly fie recchiag of sucha canclusion, Daifed

Stetes v, Neal, 5HT F2d 45, (476D,

HE-12-210, MCA, Y6~ 12- 21X (L), M A, 4 1£-105 (D), (A,
”ﬁ\g F"tk ajrcu'\u\"' s veid Loe baag m\\a”-( Mesal, There s na S:ad‘%( ot lesanl basis L‘,,.fhcc.barjc.
There 35 ne ’&“)5.1 basis -ﬁ:r fe Seatince. fre wis nof Soq—c-lc(&"*'o)\a\uv_c. Lr u.ccq)ibu(_ of He PI““ See. Stutle u

cleveland, 2014 MT 305, Pizepus .

7 L\ngc&fmﬂ' Couv\Sc-l ..

Mr, 51!9[;»\ Mmost act have read Hle recordds d‘c Ae MT or MY Pr::H'S. Clear Coom Phese lecords are

Tove Qad’sl ) No DA or Dawa Aecher and ) The S:don-l oo PFO W witheod bosis as e i;[«nud'.},n Ude c{



was nel” correcty Tilim priors, One non exssteatprior efe..

Not oaly thet, bt i one conversction T specibically peationed fhe elissolution petition
ond T dd net Sey [t wes DAL or Accher, bot Pawn Comeav. Lhever once refemred
DA, Since T hever Eaess such aperson. I kacw Sirce 15-oHo0 Fhot Fhis cres an 1Aporteat
‘Pﬁd’, bot Hhe PD 1atet covse sad it ohd nf mettern T wes o Londgmenta] besis Sor vielation
of myq cdoe plocess Nyits,

Forther, Mo Sibley allowed He covet 15 continve Saetenciag cven thoush T ded ned (dut |

N [ AN .
“I:, Cu P{‘Tar‘ Lc,m; P (] P:pr;$q+;cl as G /P""lsu_r-( C\SSad(*‘\. l\[o{' 7‘3 M’ho-ﬂ Mf. 5:élc-( Sl(adlé( have

b.cu\ a Were There LIS o c“-&fdot VYas ey L?(‘ e pl<g ol 'I'L\c SCA+MLQ,

For these feason T rcSpu_ff-o\hl rciunﬂ vebick $rom Hhis iMlesal ;AC¢-fL€,ra"7;JA.



T Swear Thet cucrqﬂ\‘m‘j Stuted 1n Hais Petition For Wedt of Habeas

forpos is truec and coereet s the best of ™y know\cJJe.

Dated s 2 Jm‘ of Agf\l , 2021,

LA

—

&'c\f\ Le.e_ Brawv\

Signed and Swoen to o alfiemed before me o This date by,

Prar Browon

*

P DRILLEY
5’ ,°§f»f’\\ NOTARY PUBLIC for the /
& { SEAL State of Montana

’*VResnding at Glendive, Montana

Commission Expires
. 3"0 w““«’*> i March 153 205 ' (b‘ZA\ C\a\

vt Nk

residing at



‘Icar'ﬂ‘cu‘ Hat T have Rled a copy of this Petition for Wert of Habeos

Corpus With The Montana Supreme CourtY and T have mailed a copy Te the

Respend ent as Follows!

Tom che.h, Waerden

Dawsen County Coprectional Facility
HU O Colorado Blvd,

Glendive, MT 59330

Dated s A day of Apcl ., 202,

A

Rj;ah Lee Brown




Form 10(4)
CERTIFICATE OF SERVICE

I certify that I filed this
X Petition
p ® Motion

416>
O Other

[Name of document]

with the Clerk of the Montana Supreme Court and that I have mailed or hand
delivered a copy to each attorney of record and any other party not represented
by counsel as follows:

A"t»rnaz (’16'\¢~""! Stte C"‘ Mentene Omu i A’ch”'"—"] ("1'"“""
[Name of opposing counsel]
PO, Box 20i46]

Hedeas , MT 59620 ~140l
[Address]

Counsel for Stfe of Mantinn

%! Tom Geeen =~ Warden Dawscn Coundy Cocectionel Fecility R(_S,;. —_
[Other party representing himself or herself]
Y4 Colocede 8'\1\.‘:

Glerdive, MT S9330

[Address]
DATED this_ /£ day of Ayl , 20 2l
Ay -
[%nature]

Ruen Lee Brovs
[Prl'nt name]

¥ ©Montana Supreme Court



