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RUSSELL S. BARNES TRIGIA BROOKS
Attorney for Personal Representative _ 85
503 California Avenue 249 DEC -b PM |

BY ég:ngn%w J. CUFFE

HISTRICT JUDGE

IN THE DISTRICT COURT OF THE NINETEENTH JUDICIAL DISTRICT OF THE
STATE OF MONTANA, IN AND FOR THE COUNTY OF LINCOLN
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IN THE MATTER OF THE ESTATE OF ) NO. DP- ) q- aT
)
KURT KELLEY )
)
Deceased. )
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LETTERS

Application by WANDA ANN BUSS for appointment as Personal
Representative in the intestacy of the estate of KURT KELLEY, the above-named

decedgxt havin%ﬁe;nd granted by Order in the above proceeding dated
thel/day of $9019.

Letters of appointment of such Personal Representative are hereby issued, as provided
by law.
BVaITNE t Ctla%rk of the Court above named and the seal of the Court affixed
P
th ay of , 2019,

TRICIA BROOKS
CLERK OF THE COURT

(COURT SEAL)

Deputy Clerk
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STATE OF MONTANA )
)ss.
County of Lincoln )

I, WANDA ANN BUSS, by signing, accepting, or acting under this
appointment, I hereby acknowledge that I will assume the duties and responsibilities of a
fiduciary and that I must work exclusively for the benefit of the decedent’s estate and its
beneficiaries. I also acknowledge that the primary duty of a personal representative is the
duty of loyalty to and protection of the best interests of the estate, Therefore, I
acknowledge that:

I may not use any of the property or other assets of the decedent’s estate for my own
personal benefit;

I must direct any benefit derived from this appointment to the decedent’s estate; and

I must avoid conflicts of interest and must use ordinary skill and prudence in carrying
out the duties of this appointment.

1 declare under penalty of perjury under the laws of the State of Montana that the

foregoing is true and correct.

Wanda Ann Buss

Signed this 7% day of November, 2019

SUBSCRIBED AND SWORN TO before me on this 7" day of November, 2019.

Residing at Libby
My commission expires: 7—~{ Z—C. O

——— e e

CC: Bames !

. 12419 kc!
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GENERAL RELEASE - STATE OF MONTANA

RELEASOR: Victor B. Kley

RELEASEES: STATE OF MONTANA AND ALL OF ITSPAST AND
PRESENT DEPARTMENTS, BOARDS, DIVISIONS,
AGENCIES, OFFICERS, EMPLOYEES, AGENTS,
ATTORNEYS, SUCCESSORS
INCLUDING BUT NOT LIMITED TO THE
DEPARTMENT OF ENVIRONMENTAL QUALITY;
THE DEPARTMENT OF PUBLIC HEALTH AND
HUMAN SERVICES; THE DEPARTMENT OF
LABOR & INDUSTRY; THE MONTANA STATE
BOARD OF HEALTH; AND THE DIVISION OF AIR

AND ASSIGNS,

INDUSTRIAL

LAWSUITS, CLAIMS AND CAUSES OF ACTION
THAT HAVE BEEN, COULD HAVE BEEN, OR IN
THE FUTURE COULD BE ASSERTED AGAINST
RELEASEES BY RELEASOR, INCLUDING BUT
NOT LIMITED TO ANY WHICH ARISE OUT OF
OR ARE IN WAY RELATED TO ANY ACTIONS,
INACTIONS, OR OMISSIONS OF RELEASEES
RELATING TO ZONOLITEMINING COMPANY OR
W.R. GRACE & CO. - CONN. OR ANY OF THEIR
PREDECESSORS, SUCCESSORS, RELATED OR
AFFILIATED ENTITIES, INCLUDING BUT NOT
LIMITED TO ANY FEDERAL OR STATE
CONSTITUTIONAL, STATUTORY OR COMMON

RESPONSIBILITIES,

DUTIES, OR OBLIGATIONS BY OR OF

POLLUTION CONTROL AND
HYGIENE
GENERAL DESCRIPTION
OF RELEASE: LIBBY MINE CLAIMS WHICH INCLUDE ALL
LAW VIOLATIONS,
RELEASEES
SUM OF SETTLEMENT: $52.,733.45, WHICH IS RELEASOR’S SHARE, AS

DETERMINED BY RELEASOR AND RELEASOR’S
COUNSEL, OF A $4900,000 PAYMENT AND A
CONTINGENT AMOUNT TO BE DETERMINED
AS SET FORTH IN PARAGRAPH 2.b. OF THE
MEMORANDUM OF UNDERSTANDING OF

SETTLEMENT
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DECEMBER 22, 2020, BETWEEN THE
McGARVEY LAW LIBBY MINE CLAIMANTS
AND THE STATE OF MONTANA WHICH IS
HEREBY INCORPORATED BY REFERENCE,
WHICH CONTINGENT AMOUNT, IF ANY, SHALL
BE IN THE SAME RATIO AS RELEASOR’S SHARE
OF THE $4,900,000 PAYMENT

CIVIL CAUSE: consolidated for Court approval

1. Release

The undersigned Releasor acknowledges receipt of the above sum of money and in
consideration for payment of such sum, fully and forever releases and discharges, and
covenants not to sue Releasees, from Libby Mine Claims which are defined to include any
and all actions, claims, causes of action, demands, losses or expenses for damages or injuries
that have been, could have been, or in the future could be asserted against Releasees by
Releasor for all claims which Releasor can release, whether asserted or unasserted,
anticipated or unanticipated, known or unknown, foreseen or unforeseen, which arise
out of or are in any way related to any actions, inactions, or omissions of Releasees
relating to Zonolite Mining Company or W.R. Grace & Co. - Conn. or any of their
predecessors, successors, related or affiliated entities, including but not limited to any federal
or state constitutional, statutory or common law violations, responsibilities, duties, or
obligations by or of Releasees and including but not limited to bodily injury; personal
injury; loss of consortium; loss of established course of life; pain and suffering; mental
anguish; emotional distress; grief; loss of income; survival; wrongful death; all future
consequences or diseases, even though now unanticipated, unexpected, unknown,
undiagnosed or not yet developed or manifested; all claims arising out of the investigation,
handling, adjusting, defense or settlement of the claims including, without limitation, any
statutory, common law or other claims; and all actions, claims, causes of action, demands,
losses or expenses for injuries, damages, losses, or expenses whatsoever in law or in
equity which Releasor, Releasor’s heirs, personal representatives, successors, assigns, or
beneficiaries of Releasor have or may have in the future by reason of any matter
whatsoever relating to the Libby Mine Claims.

Releasor reserves all rights against all other parties or persons.
2. Future Damages

Inasmuch as Releasor’s injuries, damages, losses and expenses may not be fully
known and may be more numerous or more serious than it is now understood or expected,

Releasor agrees, as a further consideration of this agreement, that this Release applies to any
and all injuries, damages, losses and expenses even though now anticipated or unanticipated,
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expected or unexpected, known or unknown, developed or not yet developed, or manifested
or not yet manifested.

3. No Admission of Liability

It is understood and agreed that the above-mentioned sum is accepted as the sole
consideration for full satisfaction and accord to compromise a disputed claim, and that the
payment of the sum by Releasees, the settlement and Release, and the negotiations for the
settlement and Release, are not and shall not be considered as an admission of liability.

4. Apportionment of Payment to Lienholders

This payment shall be apportioned by Releasor among doctors, hospitals, all other
health care providers and services, and any other individuals, companies, agencies, workers’
compensation insurers or agencies, political subdivisions, governmental entities, or attorneys
who may have rights of action, valid liens or rights of subrogation or reimbursement, and
Releasor agrees to indemnify Releasees from and against all such claims by such parties,
including payment of attorneys’ fees and costs.

Releasor agrees to promptly provide to Releasees all information required to meet
Releasees’ Medicare and Medicaid reporting requirements and obligations.

Releasor agrees that his/her/its counsel have been instructed not to and shall not
disburse any settlement funds from the Qualified Settlement Fund (QSF) to Releasor until
all required approvals are obtained for disbursement of this payment, including approval of
applicable courts and judges. If any Medicare or Medicaid claim for reimbursement exists
against Releasor, no funds shall be released from the QSF to Releasor until such
reimbursement claim has been satisfied and written confirmation of such satisfaction has
been provided to Releasees.

Releasor agrees to provide all necessary information to Releasees to fulfill such
requirements prior to disbursement of this payment including, but not limited to, the
settlement recipient’s full name, the total amount of the recipient’s gross share of the
settlement, Medicare number (HICN), Social Security number, date of birth, gender, full and
complete address, full and complete name and address of the individual attorney of record,
and, in the event the Medicare beneficiary is deceased, identifying information, including full
name, address, and Social Security number for the deceased claimant.

Pursuant to the Memorandum of Understanding of Settlement Agreement, dated
June 7, 2018, between the McGarvey Law Libby Mine Claimants and the State of Montana
and the “State Round 4 MOU Indirect Claims Exemplar” attached thereto (collectively
“MOU”), Releasor stipulates and agrees to pay the State the amount of $ 87.50, unless
modified in accordance with the reimbursement procedure detailed in the MOU. This
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amount shall be paid to the State upon receipt by the Releasor of payment from the W.R.
Grace PI Trust. Releasor agrees and stipulates that until Releasor makes the payment to the
State, the State shall have a valid lien upon any payment due to Releasor from the W.R.
Grace PI Trust, which lien shall be extinguished by Releasor’s payment to the State in
accordance with this Release and the MOU. In consideration for this stipulation and
agreement: (1) the State shall not file an Asbestos Indirect Claim with the W.R. Grace PI
Trust for reimbursement predicated on the payment to Releasor of Releasor’s share of the
payment to be made by the State to the Qualified Settlement Fund; (2) Releasor agrees to
provide a release/waiver of confidentiality to the State in regard to any Direct Claim made
or pursued with the W.R. Grace PI Trust by Releasor; (3) Releasor agrees that the
release/waiver of confidentiality shall allow the State to contact the W.R. Grace PI Trust
and obtain all information regarding Releasor’s Direct Claim with the W.R. Grace PI Trust;
and (4) Releasor agrees that the W.R. Grace PI Trust is authorized to provide to the State
all information regarding Releasor’s Direct Claim with the W.R. Grace PI Trust.

5. Releasees

For the purposes of this Release, the following shall be considered and referred to
collectively as “Releasees™: State of Montana and all of its past and present departments,
boards, divisions, agencies, officers, employees, agents, attorneys, successors and assigns,
including but not limited to the Department of Environmental Quality; the Department of
Public Health and Human Services; the Department of Labor & Industry; the Montana State
Board of Health; and the Division of Air Pollution Control and Industrial Hygiene and their
heirs, personal representatives, successors, and assigns.

6. Additional Claims

In the event any additional claim is made by Releasor, Releasor’s heirs, personal
representatives, successors, assigns, relatives, spouses, significant others, agents, and
beneficiaries which directly or indirectly results in additional liability exposure to the
Releasees for the injuries, losses, damages, and expenses for which this Release is given,
Releasor covenants and agrees to indemnify and save Releasees harmless from all such
claims and demands, including reasonable attorneys’ fees and all other expenses necessarily
incurred.

7. Stipulation for Dismissal with Prejudice
Releasor stipulates and agrees that Releasor’s attorneys of record shall dismiss with

prejudice, as fully settled upon the merits, the above-described civil action(s). Each party
shall pay their respective costs and attorneys’ fees.
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8. Binding Effect

This Release shall be binding upon Releasor’s heirs, personal representatives,
successors, assigns, and beneficiaries.

9. Disclaimer

Releasor has carefully read the foregoing, discussed its legal effect with Releasor’s
attorney, understands the contents thereof, and signs the same of Releasor’s own free will
and accord.

10.  Court Approval

Releasor further understands that the court must approve this settlement and order its
conditions to be performed for the settlement to be effective.

11. Public Document

Releasor understands and acknowledges this Release is a public document and is not
protected by any rights of privacy under federal or state laws or constitutions.

DATED this | § Mday of March, 2021.

CAUTION: READ BEFORE SIGNING!

i) 1%

Victor B. Kle
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STATE OF )
1SS
County of )

On this day of March, 2021, before me, the undersigned, a Notary
Public for the State aforesaid, personally appeared Victor B. Kley, known to me to be
the person named in the foregoing Release, and acknowledged to me that s/he
executed the same as his/her free act and deed, for the uses and purposes therein
mentioned.

IN WITNESS WHEREQOF, I have hereunto set my hand and affixed my notarial
seal the day and year in this certificate first above written.

(Signature of notarial officer)

(Seal, if any) (Name-typed, stamped, or printed)

Title (and Rank)

(Residing at)

[My Commission expires]:

OR

Signatures of two persons who witnessed the signing of this Release

Witness Signature Witness Signature

APPROVEDBY:

MCGARVEY LAW

By: %

Attorney for Releasor”
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