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Dustin Leftridge 
McGarvey Law 
345 First Avenue East 
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(406) 752-5566 
 
Attorneys for McGarvey Plaintiffs 
 

 
IN THE ASBESTOS CLAIMS COURT FOR THE STATE OF MONTANA 

 
 

IN RE ASBESTOS LITIGATION, 

 Consolidated Cases 

 Cause No. AC 17-0694 
 

MCGARVEY PLAINTIFFS’ NOTICE RE: 
FILING OF MASTER CLAIMS LIST 

 
Applicable to All Cases 

 
 

Pursuant to the Court’s Order dated September 13, 2018, McGarvey Plaintiffs file the 

attached Master Claims List that includes:  

1. a delineated category of disease severity;  

2. the identification of whether an individual is on the Deferred or Active Docket;  

3. the date of an individual’s annual examination and pulmonary function test (PFT) or 

date scheduled therefor;  

4. the provider of that annual examination and PFT;  

5. for individuals who have not had an annual examination and PFT, whether there is a 

sworn declaration pursuant to Mont. Code Ann. § 1-6-105 attached to the Master 

Claims List explaining their unique circumstances; and  

6. the identification of individuals whose first exposures were more than 30 years ago 

and, as such, are subject to the Court’s mandatory settlement conference requirement.   
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Plaintiffs have previously provided releases to Defendants for all medical records, 

including those from annual medical examinations and PFTs.  Pursuant to the Court’s Order on 

Cost Sharing, the parties will share in the expected $30,000/year cost of obtaining those annual 

examination and PFT records. 

As explained in the Notices Re: Filing of Master Claims List dated October 4, 2018, 

October 17, 2018, February 12, 2019, July 11, 2019, and December 19, 2019, the placement of an 

individual on the Deferred Docket requires the individual fall within the “Normal” or “Mild” 

category as of the later of this Court’s September 13, 2018, Order or the filing of their claim. 

The categories on the Master Claims List are determined by the following criteria: 

Normal    ≥ 80% of FVC, TLC, DLCO;  
 
Mild    70%-79% of FVC, TLC, DLCO;  
 
Moderate    60%-69% of FVC, TLC, DLCO; and 
 
Severe   ≤ 59%  of FVC, TLC, DLCO. 
 

These criteria follow the categories utilized in previous settlements with the State, IP and 

BNSF, and are based on accepted medical criteria such as the American Thoracic Society and the 

American Medical Association Guides to Permanent Impairment. See American Thoracic Society, 

Lung Function Testing: Selection of Reference Values and Interpretative Strategies, Am Rev 

Respir Dis, 144:1002-1218 (1991), Table 13; see also American Medical Association, Guides to 

the Evaluation of Permanent Impairment (6th Edition 2009), Table 5-4. 

Respectfully submitted this 23rd day of December, 2020. 

       McGARVEY LAW 
 
 
       By:   /s/ Jinnifer J. Mariman___________         
       JINNIFER JERESEK MARIMAN 

Attorney for McGarvey Plaintiffs 
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345 1st Avenue East
Kalispell MT 59901
Representing: Adams, et al
Service Method: eService
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Representing: Mine Safety Appliance Company LLC
Service Method: eService

Murry Warhank (Attorney)
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Representing: Mine Safety Appliance Company LLC
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Service Method: eService
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Representing: Harold N. Samples
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Representing: Maryland Casualty Corporation
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Representing: BNSF Railway Company
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William Adam Duerk (Attorney)
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Representing: BNSF Railway Company
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Daniel W. Hileman (Attorney)
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Representing: Maryland Casualty Corporation
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Nathan Andrew Huey (Attorney)
201 West Main Street
Suite 101
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Representing: Robinson Insulation Company
Service Method: eService



Mark S. Williams (Attorney)
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Representing: Ace Fire Underwriters Companyh
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