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Respondent Montana Department of Environmental Quality hereby files this
Notice of Supplemental Authority pursuant to M. R. App. 12(6). The reason for
this supplement is that on June 1, 2020, the Ninth Circuit Federal Court of Appeals
issued Salt Lake Cty. v. Volkswagen Grp. of Am., Inc. (In re Volkswagen “Clean
Diesel” Mktg., Sales Practices, & Prods. Liab. Litig.), No. 18-15937, 2020 U.S.
App. LEXIS 17198 (9" Cir. 6/1/2020) (“Salt Lake Cty”). That decision reversed
the Counties court’s decision, In re Volkswagen Clean Diesel, 310 F.Supp. 3d
1030 (N.D. Ca 2018), that dismissed claims similar to the Department’s second
claim for post-sale tampering. The Counties decision was cited by VW’s Petition
at4,5,8,11, 12, and 14. It was also cited by the Department in its Response at 9,
10, 11, 12, 13, 14, 15, and 26, and in its Response to VW’s Reply at 2.

Wherefore, the Department respectfully files this Notice of Supplemental
Authority.

DATED this 5th day of June, 2020.

MONTANA DEPARTMENT OF

ENVIRONMENTAL QUALITY

/s/ Norman J. Mullen
Norman J. Mullen
Attorney for Defendant/Appellant
Montana Department of Environmental Quality
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Volkswagen Group and/or Volkswagen AG;
AUDI AG; Volkswagen Group of America, Inc.;
Volkswagen Group of America Chattanooga
Operations, LLC; and Audi of America, LLC
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Dan R. Larsen (pro hac vice)
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Leo Berry

Brian P. Thompson
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Dated this 5th day of June, 2020.
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