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Pursuant to Montana Rule of Appellate Procedure 12(6), Volkswagen1 

respectfully submits this Notice of Supplemental Authority to notify the Court of a 

development that occurred after Volkswagen filed its Petition for Writ of 

Supervisory Control.  On March 31, 2020, the Ohio Supreme Court granted 

discretionary review of the Ohio Court of Appeals decision in State ex rel. Yost v. 

Volkswagen Aktiengesellschaft.  (Exhibit A.)  The Ohio Court of Appeals’ decision 

is the only reasoned opinion, besides the District Court’s decision below, that did 

not dismiss Post-Sale Tampering claims as preempted by the Clean Air Act.  

(Volkswagen Petition at 6.)  The Ohio Supreme Court’s order means that decision, 

on which the District Court relied, is now under appellate review.   

Respectfully submitted this 1st day of April, 2020. 

  

                                                 
1  “Volkswagen” refers to all petitioners here. 
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CERTIFICATE OF COMPLIANCE 

Pursuant to Montana Rule of Appellate Procedure 11, I certify that this 

Notice of Supplemental Authority is printed with a proportionately spaced Times 

New Roman text typeface of 14 point; is double spaced; and the word count is 131 

words excluding the Certificates of Compliance and Service. 

Dated this 1st day of April, 2020. 
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CERTIFICATE OF SERVICE 

I, Ben D. Kappelman, hereby certify that on April 1, 2020, I served 

copies of the foregoing Notice of Supplemental Authority by causing them to be sent 

as set forth below: 

Norman J. Mullen   
Special Assistant Attorney General 
Department of Environmental Quality 
Legal Unit, Metcalf Building 
PO Box 200901 
Helena, MT  59620-0901 
nmullen@mt.gov 
 
Via email and the Court’s 
electronic filing system 
 

Hon. James P. Reynolds 
District Court for Lewis & Clark County 
228 Broadway, 2nd Floor 
Helena, MT  59601 
clerkofcourt@lccountymt.gov 
 
 
 
Via email and U.S. Mail 
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CERTIFICATE OF SERVICE

I, Ben Desmond Kappelman, hereby certify that I have served true and accurate copies of the 
foregoing Notice - Supplemental Authority to the following on 04-01-2020:

Dan R. Larsen (Attorney)
Dorsey & Whitney LLP
111 South Main
Suite 2100
Salt Lake City UT 84111
Representing: AUDI AG, Audi of America, LLC, Volkswagen Aktiengesellschaft d/b/a Volkswagen 
Gro, Volkswagen Group of America Chattanooga Operations, Volkswagen Group of America, Inc.
Service Method: eService

Stephen Dolan Bell (Attorney)
Dorsey & Whitney LLP
125 Bank Street
Suite 600
Missoula MT 59802
Representing: AUDI AG, Audi of America, LLC, Volkswagen Aktiengesellschaft d/b/a Volkswagen 
Gro, Volkswagen Group of America Chattanooga Operations, Volkswagen Group of America, Inc.
Service Method: eService

Norman J. Mullen (Attorney)
Department of Environmental Quality
Legal Unit
P.O. Box 200901
Helena MT 59620
Representing: Environmental Quality, Montana Department of
Service Method: eService

Brian P. Thompson (Attorney)
PO Box 1697
Helena MT 59624
Representing: Alliance for Automotive Innovation
Service Method: eService

James P. Reynolds (Respondent)
First Judicial District Court
228 Broadway
Helena MT 59601



Service Method: Conventional

Judson O. Littleton (Attorney)
1700 New York Ave NW, Suite 700
Washington DC 20006
Representing: AUDI AG, Audi of America, LLC, Volkswagen Aktiengesellschaft d/b/a Volkswagen 
Gro, Volkswagen Group of America Chattanooga Operations, Volkswagen Group of America, Inc.
Service Method: Conventional

David M.J. Rein (Attorney)
125 Broad Street
New York NY 10004
Representing: AUDI AG, Audi of America, LLC, Volkswagen Aktiengesellschaft d/b/a Volkswagen 
Gro, Volkswagen Group of America Chattanooga Operations, Volkswagen Group of America, Inc.
Service Method: Conventional

Matthew A. Schwartz (Attorney)
125 Broad Street
New York NY 10004
Representing: AUDI AG, Audi of America, LLC, Volkswagen Aktiengesellschaft d/b/a Volkswagen 
Gro, Volkswagen Group of America Chattanooga Operations, Volkswagen Group of America, Inc.
Service Method: Conventional

Robert J. Giuffra (Attorney)
125 Broad Street
New York NY 10004
Representing: AUDI AG, Audi of America, LLC, Volkswagen Aktiengesellschaft d/b/a Volkswagen 
Gro, Volkswagen Group of America Chattanooga Operations, Volkswagen Group of America, Inc.
Service Method: Conventional

Sheldon T. Bradshaw (Attorney)
King & Spalding LLP
1700 Pennsylvania Ave NW Suite 200
Washington DC 20006
Representing: Dr. Ing. h.c. F. Porsche AG, Porsche Cars North America, Inc.
Service Method: Conventional

Joseph A. Eisert (Attorney)
1700 Pennsylvania Avenue, N.W.
Washington DC 20006
Representing: Dr. Ing. h.c. F. Porsche AG, Porsche Cars North America, Inc.
Service Method: Conventional

Leo Berry (Attorney)
800 N. Last Chance Gulch, Suite 101
P.O. Box 1697
Helena MT 59624-1697
Representing: Alliance for Automotive Innovation
Service Method: Conventional
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