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__________________________________________________________________________ 
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Matthew Bishop 
Laura King 
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103 Reeder’s Alley 
Helena, MT  59601 

Attorneys for Plaintiffs/Appellees 
Montana Environmental Information 
Center and Sierra Club 
 

Kirsten Bowers
Edward Hayes 
Department of Environmental Quality 
Legal Unit, Metcalf Building 
1520 East Sixth Avenue 
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Attorneys for Defendant-Appellant 
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Environmental Quality 
 

Steven T. Wade 
W. John Tietz 
M. Christy S. McCann 
Browning, Kaleczyc, Berry & Hoven, 
P.C. 
800 N. Last Chance Gulch, Ste. 101 
P.O. Box 1697 
Helena, MT  59624 

Attorneys for Amici Curiae Treasure 
State Resource Assoc. of Montana, 
Montana Petroleum Assoc., Montana 
Coal Council, and Montana Mining 
Assoc. 
 

Laura S. Ziemer
Patrick A. Byorth 
Meg K. Casey 
Trout Unlimited 
321 East Main Street, Suite 411 
Bozeman, MT 59715 

Attorneys for Amicus Curiae 
Trout Unlimited 

Katherine K. O’Brien 
Jenny K. Harbine 
Earthjustice 
313 East Main Street 
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Attorneys for Amici Curiae Trout 
Unlimited and Clark Fork Coalition
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Attorney for Amicus Curiae 
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Pursuant to Montana Rule of Appellate Procedure 26(1), Appellant 

Westmoreland Rosebud Mining LLC, formerly Western Energy Company 

(“Western Energy Company”) and Appellant Montana Department of 

Environmental Quality (“DEQ”) respectfully move this Court for a 14-day 

extension of time to respond to the Petition for Rehearing filed by Plaintiffs- 

Appellees Montana Environmental Information Center and Sierra Club.  

Appellants have contacted counsel for Appellees, and Appellees do not oppose this 

motion. 

After receiving a 14-day extension, Appellees filed a Petition for Rehearing 

on October 10, 2019.  On October 15, 2019, amici briefs were filed in support of 

Appellees’ Petition.   

Pursuant to Montana Rule of Appellate Procedure 20(2)(b), Appellants’ 

Objections to the Petition for Rehearing would be due on October 25, 2019.  Like 

Appellees did, Appellants request a 14-day extension, making their Objections due 

on November 8, 2019.   

The 14-day extension is necessary to accommodate previously planned, 

multi-day, out-of-state travel by all of Western Energy Company’s attorneys 

between now and October 25, 2019.  The travel and other looming litigation 

deadlines inhibit Western Energy Company’s ability to adequately coordinate 

research, drafting, and review of their Objection.  Counsel for Western Energy 
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Company is exercising diligence in this matter, and having reviewed the Petition 

for Rehearing and brief in support, will respond no later than November 8, 2019. 

The DEQ joins this request for 14-day extension because additional time is 

necessary for DEQ counsel to accommodate pre-existing litigation and 

administrative deadlines.  Counsel for DEQ will respond to the Conservation 

Groups’ Petition for Rehearing and supporting briefs on or before November 8, 

2019. 

For the foregoing reasons, Appellants respectfully request a 14-day 

extension, up to and including Friday, November 8, 2019, to file Objections to the 

Petition for Rehearing.   

Respectfully submitted this 16th day of October, 2019. 

/s/ John C. Martin     
John C. Martin 
Holland & Hart LLP 
25 S. Willow Street 
P.O. Box 68 
Jackson, WY  83001 

/s/ Victoria A. Marquis    
William W. Mercer 
Victoria A. Marquis 
Holland & Hart LLP 
401 N. 31st Street, Suite 1500 
P.O. Box 639 
Billings, MT  59103-0639 

Counsel for Defendant-
Intervenor/Appellant 
Western Energy Company 
 

/s/ Kirsten Bowers     
Kirsten Bowers 
Edward Hayes 
Department of Environmental Quality 
Legal Unit, Metcalf Building 
1520 East Sixth Avenue 
P.O. Box 200901 
Helena, MT  59620-0901 

Attorneys for Defendant-Appellant 
Montana Department of Environmental 
Quality 
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CERTIFICATE OF SERVICE

I, Victoria A. Marquis, hereby certify that I have served true and accurate copies of the 
foregoing Motion - Unopposed - Extension of Time - File Response/Objection to the following 
on 10-16-2019:

Kirsten Hughes Bowers (Attorney)
1520 E. 6th Ave.
P.O. 200901
Helena MT 59620
Representing: Environmental Quality, Montana Department of
Service Method: eService

Matthew Kellogg Bishop (Attorney)
Western Environmental Law Center
103 Reeder's Alley
Helena MT 59601
Representing: Montana Environmental Information Center, Sierra Club
Service Method: eService

Shiloh Silvan Hernandez (Attorney)
103 Reeder's Alley
Helena MT 59601
Representing: Montana Environmental Information Center, Sierra Club
Service Method: eService

Laura Helen King (Attorney)
103 Reeder's Alley
Helena MT 59601
Representing: Montana Environmental Information Center, Sierra Club
Service Method: eService

William W. Mercer (Attorney)
401 North 31st Street
Suite 1500
PO Box 639
Billings MT 59103-0639
Representing: Western Energy Company
Service Method: eService

Edward Hayes (Attorney)



Department of Environmental Quality
1520 E. 6th Avenue
Helena MT 59601
Representing: Environmental Quality, Montana Department of
Service Method: eService

Mary Christina Surr McCann (Attorney)
201 W. Railroad St., Suite 300
Missoula MT 59802
Representing: Treasure State Resource Association of Montana, Montana Petroleum Association 
(MPA), Montana Coal Council, Montana Mining Association, Montana Association of Oil, Gas, and 
Coal Counties, Rosebud County
Service Method: eService

William John Tietz (Attorney)
P.O. Box 1697
800 N. Last Chance Gulch Ste. 101
Helena MT 59624
Representing: Treasure State Resource Association of Montana, Montana Petroleum Association 
(MPA), Montana Coal Council, Montana Mining Association, Montana Association of Oil, Gas, and 
Coal Counties, Rosebud County
Service Method: eService

Steven T. Wade (Attorney)
PO Box 1697
Helena MT 59624
Representing: Treasure State Resource Association of Montana, Montana Petroleum Association 
(MPA), Montana Coal Council, Montana Mining Association, Montana Association of Oil, Gas, and 
Coal Counties, Rosebud County
Service Method: eService

Laura S. Ziemer (Attorney)
317 North Ida Avenue
Bozeman MT 59715
Representing: Trout Unlimited, Montana Council of
Service Method: eService

Megan Casey (Attorney)
321 E Main Street
no. 411
Bozeman MT 59715
Representing: Trout Unlimited, Montana Council of
Service Method: eService

Andrew Scott Gorder (Attorney)
140 S. 4th St. W Unit #1
Missoula MT 59801
Representing: Clark Fork Coalition
Service Method: eService



John C. Martin (Attorney)
P.O. Box 68
25 S. Willow Street
Suite 200
Jackson WY 83001
Representing: Western Energy Company
Service Method: eService

Katherine Kirklin O'Brien (Attorney)
313 East Main Street
Bozeman MT 59715
Representing: Trout Unlimited, Montana Council of, Clark Fork Coalition
Service Method: eService

Jenny Kay Harbine (Attorney)
313 E Main St
Bozeman MT 59715
Representing: Trout Unlimited, Montana Council of, Clark Fork Coalition
Service Method: eService

Patrick Arthur Byorth (Attorney)
321 E. Main Street, Suite 411
Bozeman MT 59715
Representing: Trout Unlimited, Montana Council of
Service Method: E-mail Delivery

 
 Electronically signed by Arlene Forney on behalf of Victoria A. Marquis

Dated: 10-16-2019


