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 The United States of America hereby files this motion for leave to file an 

amicus curiae brief in this case. Counsel for the United States conferred with 

counsel for Appellant, Agustin Ramon, and Appellee, Darren Short, on August 12, 

2019, via email. Both Appellant and Appellee consent to this motion. 

The United States makes this request pursuant to Rule 12(7) of the Montana 

Rules of Appellate Procedure and 28 U.S.C. § 517. Rule 12(7) permits amicus 

participation by leave of Court. And 28 U.S.C.  § 517 provides that “[t]he Solicitor 

General, or any officer of the Department of Justice, may be sent by the Attorney 

General to any State or district in the United States to attend to the interests of the 

United States in a suit pending in a court of the United States, or in a court of a 

State, or to attend to any other interest of the United States.” See also 28 U.S.C. 

§ 2403 (“In any action, suit or proceeding in a court . . . to which the United States 

. . . is not a party, wherein the constitutionality of any Act of Congress affecting the 

public interest is drawn into question, the court shall certify such fact to the 

Attorney General, and shall permit the United States to intervene”); Fed. R. Civ. P. 

5.1 (similar); Mont. R. Civ. P. 5.1(a) (similar, as to Montana Attorney General).  

 The appeal pending before this Court alleges that Lincoln County, Montana’s 

cooperation with federal immigration detainers, see 8 C.F.R. § 287.7, violates state 

law. See Br. 14-31. These claims directly implicate questions of law regarding federal 

immigration detainers, which involve the Executive’s “undoubted power over the 

subject of immigration and the status of aliens,” Arizona v. United States, 567 U.S. 
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387, 394 (2012), as well as Acts of Congress and the federal government’s 

implementation of those acts through federal regulations and policies. See 8 U.S.C. 

§ 1226(a) (“On a warrant issued by the Attorney General, an alien may be arrested 

and detained pending a decision on whether the alien is to be removed by the 

United States . . . .”); id. § 1357(g)(10) (“[A]ny officer or employee of a State or 

political subdivision of a State” may “cooperate with the Attorney General in the 

identification, apprehension, detention, or removal of aliens not lawfully present in 

the United States”); id. § 1357(g)(8) (indicating that “a State or political subdivision 

of a State acting under color of authority under this subsection . . . shall be 

considered to be acting under color of Federal authority for purposes of 

determining [] liability, and immunity from suit”); 8 C.F.R. § 287.7(d) (authorizing 

federal immigration officials to issue detainers directed at aliens the federal 

government has probable cause to believe are removable from the United States 

that request that local law enforcement “maintain custody of the alien for a period 

not to exceed 48 hours”). 

 Given that the pending appeal implicates the legality of Appellee’s 

cooperation with the federal government in matters of immigration enforcement 

and requires interpretation of federal statutes and regulations, the United States’ 

interests are implicated by this appeal. Accordingly, the United States respectfully 

requests that the Court grant the United States leave to file an amicus brief in this 

case within 7 days (excluding federal holidays) of the filing of Appellee’s brief.  
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Dated: August 13, 2019   Respectfully Submitted, 

KURT G. ALME    JOSEPH H. HUNT 
United States Attorney   Assistant Attorney General 
 
/s/ Chad C. Spraker     WILLIAM C. PEACHEY 
CHAD C. SPRAKER   Director, Office of Immigration Litigation 
Assistant United States Attorney  District Court Section 
901 Front Street, Suite 1100 
Helena, MT 59626    EREZ REUVENI 
Phone: (406) 457-5270   Assistant Director 
Fax: (406) 457-5130 
Email: Chad.Spraker@usdoj.gov  LAUREN C. BINGHAM  
      Senior Litigation Counsel 
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Trial Attorney 
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      Phone: (202) 305-1062 
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Counsel for the United States of America 
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I hereby certify that the foregoing brief contains 553 words, excluding caption 

and certificate of compliance. 
Dated: August 13, 2019 
 
/s/ Chad C. Spraker 
CHAD C. SPRAKER 
Assistant U.S. Attorney 
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CERTIFICATE OF SERVICE 
 
 I certify that on August 13, 2019, I e-filed the foregoing motion with the Clerk 

of Court. I also served true and accurate copies of the foregoing motion on the 

following via U.S. mail on August 13, 2019: 

Maureen H. Lennon (Attorney) 
2717 Skyway Dr., Ste. F 
Helena, MT 59602 
Representing: Darren Short 
 
Colin M. Stephens (Attorney) 
315 W. Pine 
Missoula, MT 59802 
Representing: Montana Association of Criminal Defense Lawyers 
 
James H. Goetz (Attorney) 
Jeff Tierney (Attorney) 
35 N. Grand Ave. 
Bozeman, MT 59715 
Representing: Scholars who teach, research, and/or practice in the areas of immigration 
law, criminal law and procedure, and constitutional law 
 
Cody Wofsy (Attorney) 
Spencer Amdur (Attorney) 
39 Drumm Street 
San Francisco, CA 94111 
Representing: Agustin Ramon 
 
Elizabeth K. Ehret (Attorney) 
P.O. Box 1968 
Missoula, MT 59806 
Representing: Agustin Ramon 
 
Omar C. Jadwat (Attorney) 
Daniel Antonio Galindo (Attorney) 
125 Broad Street, 18th Floor 
New York, NY 10004 
Representing: Agustin Ramon 
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Shahid Haque (Attorney) 
618 Highland St. 
Helena, MT 59601 
Representing: Agustin Ramon 
 
 
       /s/ Chad C. Spraker  

CHAD C. SPRAKER 
Assistant U.S. Attorney 
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I, Chad Clarken Spraker, hereby certify that I have served true and accurate copies of the 
foregoing Motion - Unopposed - Amicus - Leave to Participate to the following on 08-13-2019:

Maureen H. Lennon (Attorney)
2717 Skyway Dr., Ste. F
Helena MT 59602
Representing: Darren Short
Service Method: eService

Alexander H. Rate (Attorney)
P.O. Box 1387
Livingston MT 59047
Representing: Agustin Ramon
Service Method: eService

Colin M. Stephens (Attorney)
315 W. Pine
Missoula MT 59802
Representing: Montana Association of Criminal Defense Lawyers
Service Method: eService

James H. Goetz (Attorney)
PO Box 6580
Bozeman MT 59771-6580
Representing: Scholars
Service Method: eService

Cody Wofsy (Attorney)
39 Drumm Street
San Francisco CA 94111
Representing: Agustin Ramon
Service Method: Conventional

Spencer Amdur (Attorney)
39 Drumm Street
San Francisco CA 94111
Representing: Agustin Ramon
Service Method: Conventional



Elizabeth K. Ehret (Attorney)
P.O. Box 1968
Missoula MT 59806
Representing: Agustin Ramon
Service Method: Conventional

Omar C. Jadwat (Attorney)
125 Broad Street, 18th Floor
New York NY 10004
Representing: Agustin Ramon
Service Method: Conventional

Daniel Antonio Galindo (Attorney)
125 Broad Street, 18th Floor
New York NY 10004
Representing: Agustin Ramon
Service Method: Conventional

Shahid Haque (Attorney)
618 Highland St.
Helena MT 59601
Representing: Agustin Ramon
Service Method: Conventional

Kurt G. Alme (Attorney)
U.S. Dept of Justice
2601 Second Ave N, Box 3200
Billings MT 59101
Representing: United States of America
Service Method: Conventional

Katherine L. Evans (Attorney)
875 Perimeter Dr., MS 2322
Moscow ID 83844
Representing: Agustin Ramon
Service Method: Conventional

 
 Electronically Signed By: Chad Clarken Spraker

Dated: 08-13-2019


