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Clerk of the Montana Supreme Court
P.O. Box 203003
Helena, MT-59620-3003

Re: Bench/Bar Comment - Proposed Amendrnents to
Uniform District.Court Rules AF 07-0110

Dear Chief Justice McGrath and Committee Members,

Fourth Judicial District
Missoula County Courthouse

200 West Broadway
Missoula, MT 59802

(406) 258-4771

AUG 1 2 2019

Bowen Greenwood

Clerk of Suprerne Court

State of Montana -

This letter will sere. a's_the Fourth Judicial Districts, (JD4):comments to the proposed.•
aMehdriient to thetinyform DiSitietCourt Rules. These coinnients refer to,propose0

Proposed Rule 16 requires the district courtto seta case for trial ori "a date certain
within six rdonthsofas soon-as:the court' schedule allows. "Proposed Uniform District
Court Rule 16(c)(1). We concur'With the comments offered,by the 18!1' Judicial District
and JudgeManley of the 206) Judiclal District.

Our district continues to.grow at asignifiCantrate. This change ignbres the eXtternely
neavy caseload (58,000) in ourDistrigt CburtS. There are at least l2 typesofpfiprity
cases that must be calendared ahead of Other cases including .abuse/neglect, domestic

- relations, custody, sanity, incarcerated ctiminal and juvenile cases, temporary orders of
protection and tempOraiy injunctions. .Larger.population.ities; of which JD4 is one,

- have thesesases.itach'are p4i.i of the1 .,000±cases managed by each of our five judges.
Alt PriOr.it3 eases must be heard.andin-oSt turn arowid,tinies 'aFe -well under the six
ininiths‘ficited.bY thišiiile change. Some are very short — juvenile detention (1 day);

- abuse/neglect (10 days); temporary orders of protection (20 days), juvenile transfers
(30) clAys; tempoxpry injunctions .(10 ,days);..sapity (5 days), p:t.,)complex,ci-irilipal trials

dealt with;in,a&ap.
trials-e-dh larsI tWo weeks. None 'of theSe-išsiies are dealt with by Rule 16(b).
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Judge Larson, Montana's most senior trial judge (26+ years), states: "I have had over
400 criminal trials and at least 200 civil jury trials. All these cases are taking longer to
get to trial than they did in 1993 when I first started on the bench." Individual case
management orders must be carefully crafted by the Court and counsel. -Arbitrary dates
and deadlines for civil jury trials will not solve the problems of an overworked,
understaffed, and underpaid state judiciary."

All five JD4 Judges are addressing the number of criminal cases bystacking criminal
jury trial settings. A typical trial setting may have up to 10-20 cases•stacked. - The
juggling of courtrooms and staff requires court resources, creativity, and judges to
comply with the constitutional rights afforded defendants..In addition to the criminal
jury trials, we also have statutorily mandated deadlines to set youth in_need-of care
cases; -detention hearings, hivrOIuntaty commitment hearings, and several other Matters
prioritized by the, legislature. The trial and hearing calendars for all judges are already
set well into 2020.

Proposed Rule 16(c)(1) states "The parties are not required to attend a settlement
conference. JD4 has had a mandatory settlement conference in its Rules of Practice for
over 25 years. Local Rule 9 states: -

Except as provided in §40-4-301, MCA, each civil case, there will be two
settlement conferences; the holding of which will be required before a case
may be set for trial. The first is a lawyer's resolution conference and the
second is a master-supervised settlement conference, both of which are
provided for in the Scheduling Order prepared and issued in accordance with
Rule 8 of the Local Rules.

Over 90% of our civil jury cases settle during the settlement master practice. Our
workload would quadruple if this section were to be followed.

_We appreciate the Committee's proposal and creativity. We would like to comply-with
any new rule.that affords civil litigants' speedy resolution for their cases. However, we
cannot guarantee civil litigants a jury trial- for2 to 3 days within 6 months. If adopted;
we suggest the rule be an "opt in" rule by district judges_ or by individual districts to
adopt through local court rules. When re-sources are available_ and1D4 secures the
necessary nurnber of judges to accommodate the growth, we would readily consider-
opting in to a process to set simplified civil jury trials-as suggested by proposed Rule 16.
While we remain under the pressure of oUr current lithitations, we are required to "opt
out."
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If you need any further inforrnation, please do not hesitate to call or email us. Thank
you.
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