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IN THE SUPREME COURT OF THE STATE OF MONTANA 
 

OP 19-0085 
 
 
BNSF RAILWAY COMPANY, 
 

Petitioner, 
 

vs. 
 
THE ASBESTOS CLAIMS COURT OF 
THE STATE OF MONTANA, 
HONORABLE AMY EDDY, 
Presiding Judge, 
 

Respondent. 
 
 

Notice of Supplemental Authority 
 
 

Original Proceeding Arising from the Montana Asbestos Claims Court, 
In Re Asbestos Litigation, Cause No. AC-17-0694,  

Honorable Amy Eddy Presiding Judge;  
Applicable to Barnes, et al. v. BNSF Railway Company, et al., 

Lincoln County Cause No. DDV-16-111 
 
 
 
  

07/31/2019
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APPEARANCES: 
 
Roger Sullivan 
John Lacey      James E. Roberts 
Ethan Welder     Chad M. Knight 
Jinnifer Jeresek Mariman    Anthony M. Nicastro  
McGARVEY, HEBERLING,   Nadia H. Patrick 
 SULLIVAN & LACEY, PC  KNIGHT NICASTRO MACKAY, LLC 
345 First Avenue East        304 W. 10th Street 
Kalispell, Montana 59901   Kansas City, MO 64105   
406-752-5566     303-815-5869 
rsullivan@mcgarveylaw.com   roberts@knightnicastro.com 
jlacey@mcgarveylaw.com   knight@knightnicastro.com 
ewelder@mcgarveylaw.com   nicastro@knightnicastro.com  
jmariman@mcgarveylaw.com   npatrick@knightnicastro.com 
Attorneys for Plaintiffs    Attorneys for Petitioner BNSF 
 
 
Honorable Amy Eddy    Michael D. Cok 
ASBESTOS CLAIMS COURT   COK KINZLER, PLLP 
90 South Main Street, Suite 310   P.O. Box 1105 
Kalispell, MT 59901    Bozeman, MT 59771 
406-758-5906     (406) 587-4445 
aeddy@mt.gov     mikecok@cokkinzlerlaw.com 
Asbestos Claims Court Judge,   Attorney for Amicus Curiae 
Respondent      Montana Trial Lawyers Association 
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Pursuant to Rule 6, M.R.App.P., authorizing a party to promptly advise, 

without argument, the Clerk of the Montana Supreme Court when “pertinent and 

significant authorities come to the attention of a party after its brief has been filed,” 

Plaintiffs provide this Notice of Supplemental Authority.  On July 23, 2019, after 

the parties’ briefs were filed in this matter, this Court entered its Opinion in the 

matter of Covey et al. v. Brishka et al., 2019 MT 164 (Montana Supreme Court 

Cause No. DA 18-0498).  A copy of that Opinion is attached hereto as Exhibit A.  

As required by Rule 6, M.R.App.P., the pages of Plaintiffs’ Answer Brief to which 

that Opinion pertains is as follows:  

1. Pages 20-31 (Section V.2., entitled “BNSF was engaged in an 

abnormally dangerous activity”); and 

2. Pages 36-46 (Section V.4., entitled “BNSF cannot apportion fault to non-

parties to avoid liability by arguing that non-parties caused Plaintiffs’ 

injuries”). 

Respectfully submitted this 31st day of July, 2019. 
 

McGARVEY, HEBERLING, SULLIVAN 
& LACEY, P.C. 

 
 

By: /s/ Roger Sullivan  
ROGER SULLIVAN 

 JOHN F. LACEY 
ETHAN A. WELDER 
JINNIFER JERESEK MARIMAN 
Attorneys for Plaintiffs 



CERTIFICATE OF SERVICE

I, Roger M. Sullivan, hereby certify that I have served true and accurate copies of the foregoing 
Notice - Supplemental Authority to the following on 07-31-2019:

Allan M. McGarvey (Attorney)
345 1st Avenue East
Kalispell MT 59901
Representing: Tracie Barnes, Rhonda Braaten, Gerrie A Flores
Service Method: eService

Ethan Aubrey Welder (Attorney)
345 1st Avenue East
Kalispell MT 59901
Representing: Tracie Barnes, Rhonda Braaten, Gerrie A Flores
Service Method: eService

Jinnifer Jeresek Mariman (Attorney)
345 First Avenue East
Kalispell MT 59901
Representing: Tracie Barnes, Rhonda Braaten, Gerrie A Flores
Service Method: eService

Nadia Hafeez Patrick (Attorney)
929 Pearl Street Suite 350
Boulder CO 80302
Representing: BNSF Railway Company
Service Method: eService

Chad M. Knight (Attorney)
929 Pearl Street
Ste. 350
Boulder CO 80302
Representing: BNSF Railway Company
Service Method: eService

James E. Roberts (Attorney)
283 West Front Street
Suite 203
Missoula MT 59802
Representing: BNSF Railway Company



Service Method: eService

Anthony Michael Nicastro (Attorney)
401 North 31st Street
Suite 770
Billings MT 59101
Representing: BNSF Railway Company
Service Method: eService

John F. Lacey (Attorney)
345 1st Avenue East
Kalispell MT 59901
Representing: Tracie Barnes, Rhonda Braaten, Gerrie A Flores
Service Method: eService

Dustin Alan Richard Leftridge (Attorney)
345 First Avenue East
Montana
Kalispell MT 59901
Representing: Tracie Barnes, Rhonda Braaten, Gerrie A Flores
Service Method: eService

Michael D. Cok (Attorney)
35 North Bozeman
Bozeman MT 59715
Representing: Montana Trial Lawyers Association
Service Method: eService

Amy Eddy (Respondent)
920 S. Main, Ste. 310
Kalispell MT 59901
Service Method: E-mail Delivery

Tammy Peterson (Interested Observer)
Asbestos Court Clerk
Helena MT 59601
Service Method: E-mail Delivery

Matthew Cuffe (Interested Observer)
512 California
Libby MT 59923
Service Method: E-mail Delivery

 
 Electronically Signed By: Roger M. Sullivan

Dated: 07-31-2019


