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STATEMENT OF THE 195Uk

D‘d Yhe disteict court properly c)e,ny the Y—\ppe\\qnj( "MoTION
T0 WITHDRAW A PLER o}:'(;ulﬂy ‘Undec MonT. CO})E ARN. Hb- 16-105,
on his cian That he received assistance of counsel (TAC) during
Pleq (\ecjojﬂcﬁ tons ?

STATEMENT OF THE CASE AND FACTO

L. CRIMINALPROCEEDING |
On May 25, 2016, the Stale charqed Appellant Pecry

Leonard Burnett, . (Bucndt) with ene count of Ce,\om{:
FATLURE To REGTISTER A5 A SEXUAL OFFE NDER . The 'PenuH'/
upon conviction was & moximum of Five (5) yeat's.
sate Public Defender Cjcecsof\" £.Pas Kt\\ Filed o Notice
of Appearante of behalf of Rurnetd, (on 13-30-14-

“T1. MOTION TO WITHPRAW A PLERA OF ¢UILTY

BDurnett Filed @ Pe‘rijnon to withdraw o ’\b\ux of gui HY
on April 33, J018, Rurnett alleged ¥ hat Paske | Leas welkec
fie because counsel did not ook into the supplied
pa‘)ecworK of the allegations broua\rﬁ Foij(\f\j n addition
counsel failed To advocate fof deféndant in @ Mmeaning:
Ful way which COﬂ%'*'\‘\qued\ Cr dQQiC'\EM ‘\)ef;OGmC&T\C:(f_,
because he resalf’s of s case would nane been dikke-
cent 1§ defendant's counsel Lould not have entered a
Plea of sty ¢ Yo @ur\\r\«er 5%\pu\cﬁe. the facks alooie
suppock Fhis claim of misrepresentation by counsel

( see: United Siafes v.mECoy, 215 F.3d 102, 107 Cath Cie

goc0) gouting United Stales V. Toylor, 130 F.2d 9ay, 439-430
CD.C. Car. 19880 5 Sitickland N Washingion, Hel US. 66E, b¥6
C1asH) being ineffective For Cailuce Yo raise, afate sl

\iiq_i%_ , 2007 M7 5\ ’pamq\m‘)h 193 ’%3& MONT. V18 parac‘imPh

Vg, 15aR 34 1993, '\QQ\,-pc\rq%mPh \3; ( MONT. ZC)O‘]).J qnc&

Fried man v- Bouches, 550 7.3d §41, 954 (qaCir. 5ept.S;

jooa, Amended), Finally Bucnett alleges Fhat if Paskell

f1Y.
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ole, 3TN v 2d. 2d 203, 201 (Ack. 1989),
“ "*. 3‘0‘{71 37l| 3% J_-t&a Q‘CQ i o /
| U(\\i%l:cﬁ%%ikcs J. MELoY; 315 ¥.34 103, 107 CCW‘ Cic. ;10903 qouhnol
United s¥ates V. Taylor, V3G F. 3d 494, 499-930 (D.C. (. \C’ggs),

TI.THIS CouRT sHouLp CONSIPER ALL TAC CLATMS BURNETT
DIP RATSE TN WIS MOTION To WITHDRAW A PLERA OF
GuILTY

Addtionally o lack of e (Fective counsel moy impinge the
Bundamental fairness of the Proceedl_{nq being Qha(\e‘ﬂ%e .

And the v'\cih‘t to counsel “means” the rioht™to effective
assistance of counsel (see; Steickland i, Washington,
HEb US. 608, 676 (1984); United Stales \. Cronic, Pk U5,
6He, LeOT19%4); Cayler \, Sullivan, U6 U5, 335, 350 (1980),
Holloway v. Arkansas, 435 (.5, 115, U40, 6% 5.GH. W13, \igl,
CSSLELL Ad W (iaTs) |

IIL THE 'D:Ls*\mc_‘r COURT DID NaOT 'PRODE&LY DENY DURNETT
- MOTION To WITHDRAW A PLER OF GULLTY.

R. INTROpUCTION

| Q.PPd{C\mL alleges that his counsel was inetCective The

Facts aboye support this ¢laim of rhis'represenj(aj((on \cl)
Counsel Deing inetfective For Pailure 40 raise Siede .
M\/; 40067 Pdkagrop\r\i?; 336 MONT, |19 parac;‘jraplf\fl?; {52
P.3d 19%¢, 124, pacagraph 18 (MonT. 2007)., aind Friedwman y.
Boucher, 550 F.3d 947, 'g5u (4 Lis., Sept 8, 2003, Amended)

~ The State of Montana alse dried to garoﬁe. a state of
Tenaessee viclation with no Jumdzehon‘m &AUCQfC'CjC
Tennessee Lows; Add a“\iomal\\/ “INJ o stete can officialy
\ecﬁ‘\s\dlﬁe Q_XCEP'i _wi’f\r\'re.fere,nce foit's own jurisdiction”

Feiedman v, Boucher, 550 ¥.3d ¥47; 954 (gth Cir,, 2004,

?\men&ecﬁ) Cre\l-erse& ond remanc?ecu 1933 su;nmary\)ud(jmeﬁ
Ahat 7 Nevada State officials cantake action whicl woul

(3)




otherwise be cohibited in Nevada a%qms* o Nevadg
Citizen in the State of Nevada simply be relying on g
J‘N\onjmnqyrm‘ue")( citings “BMw of Mot ‘
America, Tnc. \I. Gore, 517 U.5. 558,572 149¢ ), and
N.Y. Life Tas, Coo v Yead, 234, 115, 9, 160~ 16 (1qi4)),

An my initial Pdrﬁicm MOTION TO WITHDRAW A
PLEA oF GLm;Ty +o' revoke Probation must a\so e5+ab|i5‘f1
the elements ‘of acrime, and may not be prose cuted

hased onl on a breach of G condition itsell. (see -
State N Letasky, zoo7 MT 51 paragraph \§; 336 Mo,
179 P)qu%tr'cph 1%; 1532 P 3d 1283, 134] paragraph |g; (Monr.
ZooT), «

This said in the initial pejri+ibh, in order Yo tevoke
Probation The Montana Tweaty- Second Distric Coar‘f;ﬂ
Probetion € Pacole mk}S'\ establish the elements of g
ceime. .. |

B. PRESIPING JUPCE BLATR TONES OF TWENTY-
SE CONP JUDTEIAL WAS RIAS TO THE MONTANR
ANP UNITED STATES CONSTATUTION BY MTOLATING
DUE PROCESS LOW |

%, STANDARD OF RELTEF . o
The Appellant hereby brings forththis stanpaep of
RE L‘]QZS; Fﬁggas;A on SJ\'Ycﬂe LC?W as held in ‘H\& Montang
Codes Annoteted (MCR), H6-22- 0] +hrough H6-23-307.
This Courts jurisdiction ise,‘)p\”c@fic&e Per WMont. Const.
Art.NITe .

This Q?Pd\c\rd' m-ee}(s Yhe criterig of *46-92-i0l, in that
Yhat *Me‘gff\\'gpei\@v\){ i% ‘impri'sonacp at MonYaona Stele "PfiSon,
cnd believes 4hat he is impr‘\tSoned? '-H((é%G,IIY based on
the Appellants Fourteenth Amendimeat Fif)hfjfs g varanteed

(4)
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be Proven bY Fhe 'Fo\\owina Tederal m\\mqg b\‘ the U4,

Supreme Lourt and Yhe Ninth Circut Court of Rppeals,

Both of these courts following decisions bindk +his court

Yo abide by these decisions. The whole of the Appelladts

claim of us denial of constitutional tights ace Based

~on these ruling as follows fhat the presiding ydge
- acks were Bias by Law. U )

111, CONSTITUTTONAL NTOLATION CLATM
MEMORANDUM OE LAW

BN Yl N This Montana Twcnjr\{"-SECOt\oi Jud icic\\ D{S%{C]l
- Court \liolqiﬁd the ﬁppczﬂcxﬂ{s quarcm-&ec‘ Fourte /t”?
Amendment rights of the U.s: Constidution and

alse his cights csp\orC»n\ﬁf:cr byi’l'he Montana Gtate
Constitution under Ack. 1T, 307 44 mandated by

the WS, supreme Court

The )‘\Ppell&n'\_i)re.senﬁs Yo the Lourt ‘}hexcionshjrm(ioan
caselaw that substantiates $his claim of Judicial E_nqe? omcl)
pactial H)/ fhat s a Matter of caur’(,recoﬂ Gs proven é‘\ n-
dix ﬁ, add ihe conviction, and the S;njreace pronodnced are
1\eqal and \ord. o |

The Montana ConSﬁ\Lquj(on, Act, 31\0, CO\,G“N_&"I_TJ\MJ“OD
0% Proceeding’ sels “epimmal cases within he juris-
39 2&6 {50(;5 eﬁ ,‘113“ b?tﬁrgtofﬁ\@eﬁgc +o('_‘\>‘is_’m'\c‘c+ Couct Lé)ﬁq\\ Ve b CJ??OQ“
\aiet, AW cc\“;fu ol actions in Distncy Court shall be_gcosecu
g‘;*\\egb nfor mation- after exc\mmcﬁ\o\g c‘gci ‘ff‘l‘“&‘@”{) n?ggtic?j
a mac’sigh‘cﬁe or after leage gr ainfed Dy ¥ne LOUrT=or by in
- ment”

(€)



(L)

“(Ltht?
e 3 1 0S. sk 427G Lir ‘birl PITTIL ‘eeg '01a SN gLe 'DTUR
) N AL gg\r‘j t&’“b T 10 VOTTIUPINE Eu;ufmb“ 1SS0 §
<un J\O Asrl_\\:qxaqou\d Wh U2aNo \!_U.'a ]\.’ascs oL Vm'am‘afua gkom \b- ;
Sl M)\ jb W_,?lfS'\% JNO ANQ, fg\clos(‘.daaob un A\\DUQ\_S(NY\J{Q
- Qv J?}\‘OU)"LIO\:G\_':)QP @Z)Qt)lgq v St NG _\.OU p 0((&91’)\ ) ceN %)
< SL/§] 10 S0 b OOSUTSINY  OF ' butpoddng) (SLbi)
aGh "32 6 Sb ‘eIl PTOPETT SR S0 I8k UgeoT N oy em
i 2|9942)0} PRAIPISUOY 3g) 04 Wby oy st oe 2bpng U4 39
poch‘%uo SH1Q 20400 40 iy nssod Yt oy Poyo§s soY
ynoy wadnG G YL ~abpnt So)q v JSurdeY 1uBra suossad:
P2Sno50 Y4 SILO|0IA 95\)}@933‘3036 Jayyenj Jai\O}'ap\,Sas(\ o}
X: fUOSJ?}d PRSNIV0 9 Jo 250D 1RV LD O §O co2205d
10JDEN710 Y} UL Ja00 UYDL SHY) 0uT 20pnt 0 oyt 103 UE
o4 anp ' Wwo)) 299 294 3o 5pybry yojuawopuny AUy PA4R\OIN
SQUQYJFD\,Q C P\"." U!p‘_;?&é ?L\L'@ uo!*n*\*suop r%wﬂ 7)\.\{— ;)O
JUAWRLALL Y+ U224 0Q 3 3‘%’%336 S0 oY 30 S5290Jd aNQ 4§ 0
U D10 N o 20, 0} 3‘3@\\? u_}\?\sasé 2u} PUD |N0D S1UY Q 'S{H0
?Aoq—oa\,\.‘; );ZJU\"r F‘aJD\DBP-sp\J‘ _‘[JI’)OD ?wmc‘hng 99\-‘9‘:-9 PQ‘['-UM Y|

St Paunauosd FPNT 2WOS SIUE PPUT PUD sapypul \_\mgmd S1yh VN
ﬁ\én?; BU\_'JU.?*U‘D Sqi YON® Va’p\:sgad 'ayogm\.‘ -a\')\mc,‘;g Yt SNOYS yiol
69\0 B Xn_@\)?gdb( ' eJaH.DU‘X“DSU.D' by w19 O ui3ng 3?3@+9(B/\‘»o+
~bsnaon Y L S HUD L LBOWS \j,(!J W.)\:l_\m ’yaHbuJ SlﬁU\lr uy 25HN3I ?\O\qu.s 3\“,
U1UI32000 | GoT1ouIIoJ0T 3113 OF 2R3 Fuo TP, Sut Jeha
&33&)\39) o p\’?? YL e,gg%,\,buj Siyk ut \')o}\;j)}‘PSNn\’ ME: E)?Ub\ﬁgg\g oy
S ;)‘oymT Z)U,‘Q)‘.%Bsé 244 oy™ SMOYS Mma\"a L Y Xu_p\médw LT

,;ij)i-o \DU\'UA\,A:) V). U‘\.‘\Im UZAMY O BU!VO.\Y:)\,\? 10 g%:r.)o_sd r A SLVA
F0\S Molosmov Y g’a\\o:_y o1 5buoUd |PULWLID ¥ o 39S S
*PIMI0 WY AMSOI0 O 2 oYY 2g0qo its) n L b 1933500WaY
,\oum(uc;iwr 19 Q*bs_fg 2\\_& q EaBa\\O SO Y] 195 $190 u‘*_\_m
225007 3|qoQeid ¢20d01G I {1 HUIWNI0P UoLLOLIOI VY,
- oy PU0 fLno) pup%(\, Y W ,UQlerUJJOjUI_,%UO 2|13 04
| buiyes N0 DS VY JUAWPIOP © 40 w(y 24|

2 IS0D ,\_uagggé Gy O MUA2S Fu'o _H\_n% o \_uama%@n(f




The Precederits of the U.5. Supreme Cout ia ceqard 1o Yhe

iasue of dudicial Conduct to prevent eden Yhe'appearance
of bias in criminal cases has been Yhoroughly »e_xp‘\ore._dl,\
reviewed, defined and upheld by he Ninth Eiccuit Court of
AP peal in cases such as the resent maiter also. 9ee
Cealer v Golaza HalF.3d W4, W3 (2061) refecencing

cundamental Fairness and accurac of criminal procedfes

(cvting Cagpart J. Bechlen, 510 US 38 (1994)) of persens
Tobaine oarsaant Fo @ final judgement of 6 Stdte cour
thet tacked ;\ur'\scﬁ‘\d'\onuln ‘hat coae Yae Niath C'wcuﬁ

ey P‘\qmea} yaat the ? Supreme Court pce cedents reNeal in\{
Hree ciccumstances in which cn appearance @i bias- -~

- G50 9056& {0 exidence of octuol bias -~necessi ates
recuaal of he judge,” and ene of Yhe Yhree, Deing andded
fecusal ”when e udoe acted as port of the aceusatory
orocess) vef. Lo e Murchinson, 349 USat 131. |

To Hueles v Ryan | 50 7.3d 1301 (3011), the Ninth Circait
Court of Appeals sek Forth Yhe U5, Supreme Court's infentions
recicwamcj sudicia\ bias, “specificall the yudges tacKof
au \\ori_er to Presici_ﬁ S\ ) @ur‘rher g)\“oceeo‘ ians N agcase -
actec taking part in Yhe accusatory process of Hoat
- case, and +he mandatory disqualif ication vequir'm‘a[
ﬂ'\ é&ucﬁ%es ‘self-tecusal! . Further stoting theein, “The
Pucden 15 on o yudge Yo dis ua\i(jy_\“:himsd 1 neeself,
eNen it c PCWJ‘Y fevet seeks tecusal, " and “or claimant
\'\&Q(D not proNe ac{uaﬁ bias T¢ make o due process
Jiolation. Indeed +he United stctes Supreme Cow
 has pointed out Shat it would De imgossible for &
Vitigant Yo prove actual Dias on e part of the judge
( Coperion v Massey Cocl Company = 556 US 368, 199 5., Ct.
2250, 29¢3, IT3 L. Ed- 120 (3000) « - » At 15 For This rea-
500 Yhat Fhe Couts Pfﬁcedlerffs on Aq'c?icic\\ Bias focus on
Fhe Gppearance of and po*cr\ha\ Cor DUCDiC'\\G—D bias, net
actual bias] “Due Process Hhos mendates a sjrrm%eﬁb’
cule for 5uchci.a\ conduct, and requires recusal eNen

(9)



@C‘ AU&QES who wou\cv Ao %heir be‘sJ& Yo WG‘ig\\ the ‘SCC\\CS GF
yustice equally, if ¥he risK of bias < niah e .o Recusal i
+hus (Cc\uwc& g Yhe 30(&(36 c\c:’(".’: Qs Y&r’ of he C«ccuscd‘ or\f

‘ ninson i Uaat W3-

process.’; teferencing Anfe Muare

Thed) ) gali?(ccﬁ'\on 'OF G j‘u‘cﬁ'c&e um&er cm\l of the ‘}hfﬁﬁ. circom-
Stances s not discretionacy & any Judge who takes Par‘( inthe

‘C\CCL{f)C«Jror process in G Case, which ' Mentano includes
the “Taformetion’ process, musT recuse nimselt From an
Cucther proceediings in The case: The Third circumstance 15
Nery explictt and fas been the “) AW OF THE LAND” gince the
Murchinson Cout decision in 19555 63 years Ggp-

ecorded Jhis y’e&&(&\»

This \udicial Court and judge distecy
mandate soutinely - The Judges of 3hig Jucﬁiciqwtﬁnd haje.
+hus denied Yhe A Mant and others of Yheie cauamn*ee_‘
Cour yeenth Amendment Right Yo Yhe DUE PROCESS OF LAW-
Any dudge in WMonta na of tnany othel Auvis&icjr}“m,@(’%he
Udited Shates, whe X ofes part 1n the Tnormat ion”process
ot the prosecution of O ceiminal case is disqualified by
the DUE PROLESS OF LAW From reking part in any further
proceedings. For o yudge 1o Adisteqar
Foc wacd From Ahe G ecusatory process to \)Y?S\o‘k has oene-
caded @ siudtion wheredn ""lee Couct \acks Jusisdiction™
oNee Yhe audoyect modter and Qarty, pecause Yhne WCQQ\Q— nhad
no authority To proceed. The coceed ingg i Such o situaion
would be illeqal and NOIV . 1\ pcoﬁeeegjiqu, whether a
Frial By jury o betore The Dench, plea nearings, | udaemedts,
\)ums\nm@\jrs, and QW““\ ngc,e,uﬂmg\s ace Thus \(Q"%?c LVAn\csg
opecific yssue of Jhe “Null H\(' of Fhese pro-
C«w@u“\{ Aeniec

oddressing Yhe of
Leedings TN which e defendant was un
DUE PROCESS amd has Deed imprisoned ander a yoid yude-
\'Y\evx\’ and seatents, ‘H‘?\& O«Q:@,&\ @(OCB@,L‘QN\CAS ‘rLounde apon
\i\loi&?ww*’-&“ﬂa ace Worthiess 7 \naving een ased upon
aNOVA bu&c&emm’( Wlaich s 1 \egal e et No _5uc-§c§e:me,n3\ d
(a)

Yhe \aw and qo

all.
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oinVOlunJrarY seevi tude wijrhoul(‘be,\.nf? “Dul _,Can-ic’ruW )
and the 5tkth Amendment cight To “a Faire Yrial before a

. AT . 4 tadiciol Diesjmc:{ Cowrt
Je;t‘éj& H]ne Appellaat <9Y9 his above rights as guaranie

all Americans -

TV _ CONCLUSTION

The A PeHCmT requests Yhat This Honorable Couet
vacate $his cbove named cause in fhe ‘Toferest of
Freedom, Justice and Equality as establised by case-
law and precedent caselaw Yhat mandates fhat Yhis
Court do s0. The Appellant do request ¥hat This Honor-
able Court immedictely telease +he }\ppeﬂa‘n‘}' From incar-
ceration at the Mortana State Prisen in Deer kodge,
Montana, which is the result of aillegal conviction
and sentence, Thal was the result of o VO1P ‘Sudlcseme(\f.

RELIEF

wherefore, the prellonjf fequas‘f:‘n Yhat ‘ﬂ\iﬁ Supreme, Cow{
Nocate Fhis above named cause inYhe Interest of Justice
as established chose\aw and pre cedent case law Fhat
mandates Fhat Fhis Court do s0- The Appellant re uests
that this Supreme Court immediately release the preﬂan’f
From incarceration ¥hat is Yhe result of ¢ illegal ®on-

viction and sentence, that was the result of & ‘301'{?
Judqement. |
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PeRRy L. DUANETT, Je.
HAo O]
MONTANA STRTE PRISON

700 CONLEY LAKE ROAY
DEER LOPGE, MT 5979




CERTIFTICATE OF COMPLIANCE
Pursuant $o Rule 1l of the Montana Rules of Appellate
Procedure, 1 Cer’riPy Fhat -‘rhi%’pmcipm\ ®P"'“"“‘j beief”
5 \e%\m}l hondweiften...

/5/ Powj iwvwwb Buwell .,

PERRY LEONARp BURNETT, R+,

APPELLANT
CERTLFICATE OF SERNICE

I, ?EKRi LEONARD BURNETT, jg,, 'heraby cestify that 1 haye
served Yrue and occurate copies of $he (-)L;reciomg
HPPQ_“QMS 'openmﬂ briek ! o the Fo‘\low\ncj,i,

ED SmiTH
CLERK OF THE SUPREME ¢ourT
STATE OF MONTANA
£.0. BoXx 203003
HELENA, MONTANR 59630 - 3603

TimoTHY C. FOX

MONTANA ATTORNEY GENE RAL
Z B NORTH SANPERS

0. Box ZoiHol
HELENA, MONTANA 59630 - 1ol

ALEX R. NIXON
CARBON COUNTY ﬂTTORNEy
PO. ROX §i0
RED LOPGE, MONTANA 59068
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TN THE SUPREME COURT oF THE STHTE oF MONTANR

No. DA \3-039Y

STATE OF MONTARA |
Plotatiff aad Appellee

V.

PERRY LEONARD BURNETT, Ry

‘\)eFené\cuik and F\PP&\\C“?\',

APPENDTX creeroee-s

Cacbon Count '\)«S*ricjf CJ?urJ(
T TCoase Redisier Repoc -
T wen“y Second D\s%nc% Couet Case No.DE )-8
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