FILED

10/17/2018
Ed Smith

CLERK OF THE SUPREME COURT
STATE OF MONTANA

No. DA 18-011 0 Case Number: DA 18-0110

IN THE

Supreme Court of the State of Montana

MONTANA ENVIRONMENTAL INFORMATION CENTER, and SIERRA CLUB,
Plaintiffs/Appellees,
VS.
MONTANA DEPARTMENT OF ENVIRONMENTAL QUALITY,
Defendant/Appellant
AND
WESTERN ENERGY COMPANY,

Defendant-Intervenor/Appellant.

ON APPEAL FROM THE MONTANA FIRST JUDICIAL DISTRICT COURT,
LEWIS AND CLARK COUNTY, HON. KATHY SEELEY, PRESIDING
CASENo. CDV-12-1075

AFFIDAVIT OF VICTORIA A. MARQUIS

JOHN C. MARTIN (Mont. Bar No. 213212) WILLIAM W. MERCER
HOLLAND & HART LLP VICTORIA A. MARQUIS
975 F STREET, N.W. HOLLAND & HART LLP
WASHINGTON, D.C. 20004 401 N. 31st Street, Suite 1500
P.O. Box 639
25 S. WILLOW STREET Billings, MT 59103-0639
P.0.BOX 68 Telephone: (406) 252-2166
JACKSON, WY 83001 Fax: (406) 252-1669
TELEPHONE: (307)739-9741 wwmercer@hollandhart.com
Fax: (307) 739-9744 vamarquis(@hollandhart.com
JCMartin@hollandhart.com Counsel for Appellant
Western Energy Company

Additional Counsel Information on Following Page




Shiloh Hernandez

Matthew Bishop

Laura King

Western Environmental Law Center
103 Reeder’s Alley

Helena, MT 59601

Attorneys éor Plaintiffs/Appellees
Montana Environmental Information

Center and Sierra Club

Steven T. Wade

W. John Tietz

M. Christy S. McCann

gzgwnmg, Kaleczyc, Berry & Hoven,
800 N. Last Chance Gulch, Ste. 101
P.O. Box 1697

Helena, MT 59624

Attorneys for Treasure State Resource
Assoc. of Montana, Montana
Petroleum Assoc., Montana Coal
Council, and Montana Mining Assoc.

Kirsten Bowers

Edward Hayes _ _
Department of Environmental Quality
Legal Unit, Metcalf Building

1520 East Sixth Avenue

P.O. Box 200901

Helena, MT 59620-0901

Attorneys ng Defendant—gppellant
Montana Department of Environmental

Quality



STATE OF MONTANA )
)ss.
County of Yellowstone )

Victoria A. Marquis, counsel of record in the above matter, and pursuant to
Rule 26(2), Mont. R. Civ. P., submits the following Affidavit under oath.

1. Western Energy received the automatic extension under Rule 26(1),
making their Reply Brief due on or before October 25, 2018.

) Western Energy’s Reply Brief was first due on September 25, 2018.

8; Western Energy requests that the due date for filing Reply Briefs be
extended to January 11, 2019.

4, The extension is necessary because on October 9, 2018,
Westmoreland Coal Company and certain of its affiliates (collectively,
the “Debtors”), filed voluntary petitions for relief under chapter 11 of'title 11 of the
United States Code, 11 U.S.C. §§ 101—1532 (the “Bankruptcy Code”), in the
United States Bankruptcy Court for the Southern District of Texas. Appellant,
Western Energy Company, is among the affiliates filing a petition for relief.
Debtors’ chapter 11 cases are pending before the Honorable Judge David R. Jones,
United States Bankruptcy Judge, and are being jointly administered under the lead
case In re Westmoreland Coal Company, Case No. 18-(35672) (DRJ) (the

“Chapter 11 Cases”). Pleadings filed in these Chapter 11 Cases may be obtained



by visiting the website http://www.donlinrecano.com/westmoreland maintained by
the Debtors’ noticing and claims agent, Donlin Recano & Company, Inc.

)l Counsel for Western Energy anticipates that Western Energy will be
able to continue pursuing this appeal. However, in order to assure compliance with
various provisions of the Bankruptcy Code and to coordinate with bankruptcy
counsel, Western Energy respectfully requests that the Court grant Western Energy
and the Department of Environmental Quality until January 11, 2019 to file their
Reply Brief. Western Energy has exercised, and will continue to exercise,
diligence throughout the extension to ensure proper compliance with the
Bankruptcy Code, appropriate coordination with bankruptcy counsel, and
completion of the Reply Brief. The Chapter 11 Cases have created substantial
need for the extension.

6. Western Energy has sought Appellee MEIC and Sierra Club’s
position and they concur in the request stating:

Appellees do not oppose Western Energy’s motion. Appellees do not

believe that the automatic bankruptcy stay applies to this case, but

they see no harm in Western Energy’s asking the bankruptcy to

confirm this. Appellees may file papers in the bankruptcy proceeding

indicating their support for allowing the instant case to proceed.

Western Energy }‘IaS sought Appellant DEQ’s position, and DEQ does not

oppose the extension.



DATED this 17th day of October, 2018.
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Victoria A. Mar I.llS

Holland & Hart
Counsel for Appellant
Western Energy Company
STATE OF MONTANA )
)ss.

County of Yellowstone )

This record was acknowledged before me on October 17, 2018, by

Victoria A. Marquis.

ARLENE S. FORNEY ‘ ! ) ):
NOTARY PUBLIC for the

3 State of Montana B
‘. | Residing at Billings, Montana (Signature of notarial officer)
My Commission Expires
September 29, 2020 [Affix seal/stamp as close, to signaturagas) possible]
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