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The State of Montana, BNSF Railway Company, and Maryland Casualty Company,
(collectively “Defendants”), by and through counsel, respectfully submit this Motion for
Additional Time to Conduct Discovery on Disqualification and Motion for Leave to Take
Depositions of Plaintiffs’ Counsel, and Brief in Support.

L. Introduction.

On July 26, 2018, the Court issued an Order that directed that any party who intended on
filing a motion to disqualify the law firms representing the Plaintiffs because of a conflict of
interest or by being a material witness to file such a motion by August 30, 2018. Defendants are
gravely concerned about revelations indicating an improper payment and referral relationship

between the CARD clinic and Plaintiffs’ counsel. Defendants share the Court’s concern that



concealed payments routed through a foundation to doctors central to nearly all Plaintiffs’ asbestos
diagnoses have tainted these proceedings. These revelations implicate potential ethical violations
and conflicts of interest, and they appear to have prejudiced Defendants’ right to a fair proceeding.
The conduct potentially raises legal and civil implications beyond the present litigation.
Recognizing both the importance of this issue and the gravity of the accusation, Defendants
respectfully request that the Court modify its July order - extending the deadline to file motions to
disqualify an additional 60 days - and granting leave to conduct the discovery outlined herein.

I1. Standard for Disqualification.

A district court has broad discretion in ruling on a motion to disqualify counsel. Kueffer v.
O.F. Mossberg & Sons, Inc., et al., 2016 MT 127, § 9. This discretion “flows from its inherent
authority to control trial administration in the interest of fairness and justice.” Schuff v. A.T.
Klemens & Son, 2000 MT 357, § 35. “If there are good reasons to disqualify counsel, then we
accept the burdens that disqualification imposes.” Krutzfeldt Ranch, LLC v. Pinnacle Bank, 2012
MT 15, 9 33 (quoting Ronald D. Rotunda & John S. Dzienkowski, Legal Ethics: The Lawyer's
Deskbook on Professional Responsibility, 352 (West 2011)).

“[T]he gravamen of a motion to disqualify is not that an attorney or firm violated one of
the conflict of interest rules under our Rules of Professional Conduct . . . ; rather, a motion to
disqualify must offer sufficient proof that the continued representation of one party by the attorney
or firm will prejudice or adversely impact the rights of another party in the matter pending before
the court. Evidence demonstrating that an attorney or firm did, in fact, violate a professional
conduct rule merely serves as additional weight that may tip the scales in favor of disqualification.”
Schuff, 9 36. “The most important factor in determining whether to disqualify counsel is whether

the actions have tainted the underlying trial.” Biocore Med. Techs., Inc. v. Khosrowshabhi, 181



F.R.D. 660, 674 (D. Kan. Sept. 4, 1998) (emphasis added); see also World Youth Day v. Famous
Artists Merchandising Exch., 866 F. Supp. 1297, 1303 (D. Colo. Nov. 1, 1994).

III.  The Relevant History.

The size and scope of the present litigation is well known to this Court. Some of the
Defendants herein have been the target of hundreds of claims and lawsuits. Nearly all of these
claims and lawsuits share two characteristics: (1) the claimant was or is represented by one of two
law firms, McGarvey, Heberling , Sullivan and Lacey firm (MHSL) or Kovacich Snipes (KS); and
(2) the claim rests on a diagnosis of asbestos disease from the CARD Clinic. The overwhelming
majority of the diagnoses by the CARD clinic are controversial. Current and former CARD
physicians, primarily Dr. Brad Black and Dr. Alan Whitehouse, claim to have identified a unique
disease not acknowledged elsewhere in science, but for a few doctors affiliated with the Selikoff
Group at Mount Sinai Hospital. CARD and the Selikoff Group have published articles in journals
supporting their controversial opinions. Counsel for Plaintiffs have utilized these articles and
testimony from the CARD and Selikoff doctors to support their claims at trial and most recently
at the evidentiary hearing held before this Court. Defendants have worked diligently within this
litigation to determine whether the relationships between the CARD clinic and its doctors, the
Selikoff Group at Mount Sinai, and Plaintiffs’ counsel is proper and above board.

Dr. Alan Whitehouse, a former CARD doctor who made or contributed to many of the
controversial diagnoses, made the first disclosure of a potentially improper relationship, admitting
that a study he and Dr. Black were authoring for publication was actually funded by the plaintiff
lawyers. Ex. A, Deposition of Alan Whitehouse, 12:13-14. At a deposition taken on May 25, 2018,
Dr. Black initially denied under oath that plaintiff attorneys had funded any studies. EX. B,

Deposition of Brad Black, 95:23-96:4. When presented with Dr. Whitehouse’s testimony, Dr.



Black threatened to leave the deposition, then admitted that plaintiff attorneys had in fact funded
a study. Id., 97:1 — 103:25. Counsel for BNSF then asked Dr. Black whether he or the CARD
clinic had received any funding directly or indirectly, including through the CARD Foundation,
from plaintiff lawyers. His answer was a categoric “No.” Id., 104:1 — 105:4. Dr. Black also
testified the CARD clinic did not refer patients to plaintiff lawyers. 1d., 94:18-25 — 95:1-3.

Dr. Black’s testimony has proven false. Defendants served a Subpoena Duces Tecum
(“SDT”) on the CARD Clinic, requesting, in part, disclosure of “any and all documents that
evidence a referral relationship and/or referrals from law firms and/or lawyers who have represented
or are representing patients of CARD Clinic; documents that reflect [CARD] payments of rent,
[CARDY] leasing arrangements, and/or any other arrangements made between [CARD] and any
attorneys or law firms relating to [CARD]’s occupancy of any premises or space used by
[CARD] for its general business, screenings and/or testings; and documents that reflect any
payments made by [CARD] or any other consideration from [CARD] to your employees, agents,
independent contractors or other third parties relating to referrals to CARD or otherwise
obtaining clients or patients for [CARD] to test and/or screen.” Defendant’s Amended Subpoena
Duces Tecum to CARD Clinic, 99 20, 21, 38. An additional SDT was served upon the CARD
Foundation, seeking disclosure of “documents and materials related to the relationship between
CARD Foundation and law firms and/or lawyers that have represented or are currently representing
patients of CARD Clinic, including but not limited to referral relationships, personal relationships,
sponsorships, donor/donee relationship, and litigation; and Documents and materials related to any
payment, consideration, or remuneration that CARD Foundation received from law firms and/or
lawyers who have represented or are representing patients of the CARD Clinic. This includes but

is not limited to: payment for expert opinions; referral fees; donations; funding for research and/or



published studies; and purchasing of equipment or supplies.”

Plaintiffs’ counsel launched an aggressive opposition to the subpoenas. They filed a motion
to quash even though they do not represent the CARD Clinic or Foundation. The Clinic and
Foundation then filed their own motions to quash. This Court granted the motions in part but
allowed discovery to proceed on some topics. Pursuant to the subpoena, Defendants received
information of $111,000 in payments made by MHSL or its attorneys and a $5,000 payment made
by attorney Tom Lewis of KS. This initial disclosure, however, consisted of responses to email
inquiries made by CARD’s attorney. See, disclosed emails between Tim Bechtold and Tracy McNew
dated June 20, 2018 (Ex. C), June 24, 2018 (Ex. D), June 25, 2018 (Ex. E). The inquiry and
disclosure were arbitrarily limited to the last seven years, though the subpoena had no such time
limitation. EX. C. No checks or bank records were initially disclosed. Limited records were
disclosed in the past week, after the 30(b)(6) depositions had been completed. At the 30(b)(6)
deposition, the Foundation presented board member Leroy Thom to address topics related to
Foundation finances. Mr. Thom repeatedly expressed ignorance as to the meaning of entries in the
produced documents or knowledge about where payments originated from, or how they were
directed by the CARD Foundation. Ex. F, Deposition of Leroy Thom, 12:16 — 15:11; 16:6-14;
16:15 - 18:5; 18:23 — 19:9; 19:10-18; 22:2-5; 23:3-24:20; 24:21 — 25:7; 25: 8-14; 26:20-28:7;
30:4-15; 33:13-34:14; 39:15-40:5.

As a result of the SDT, Defendants also came into possession of documents showing that
CARD does in fact refer patients to the two law firms who have made payments to the CARD
Foundation. EX. G. In the meantime, the parties prepared for and attended the evidentiary hearing
before this Court in July. At that hearing, counsel for Plaintiffs presented testimony from Dr. Black

and members of the Selikoff Group at Mont Sinai. The testimony centered on their claim of a unique



disease process in Libby, and they supported their testimony with the literature published by CARD
and the Selikoff group. While on the stand, counsel for BNSF confronted Dr. Black with his prior
testimony and the more recent revelation of lawyer payments to the CARD clinic through the
CARD Foundation. Dr. Black is the CEO of the CARD Clinic and a member of the Board of
Directors of the CARD Foundation, yet he incredibly claimed that he had no knowledge of the
payments made by the plaintiff lawyers. Ex. H, Hearing Transcript, 257:17 — 260:15. Black also
contended that his referral arrangement with the plaintiff firms was somehow not a referral
arrangement. Id., 261:12 — 262:12.

This Court in its July 26, 2018 Order justifiably raised concerns over the payment and
referral arrangement. The Court noted that the CARD clinic is at the center of most of the Plaintiffs’
diagnoses and that the payment scheme has “tainted these proceedings.” Defendants agree.

IV.  More Recent Revelations are Even More Troubling.

Defendants believe that there is much more to this story than was revealed at the July
hearing, and they continue to learn more, even just this week:

1. Defendants learned that CARD has obtained B Reads, and in some cases CT scan
reads, that were kept in a separate file not disclosed to Defendants. These documents were not
produced as a part of Plaintiffs’ medical records. Just this week, Defendants received a
supplemental production of thousands of pages from CARD, which included redacted B reads.
Initial review of these records indicates numerous negative, or normal, reads, but the patient
identifiers are redacted. Defendants need these documents in unredacted form so that they can be
matched to current and former Plaintiffs. Defendants also need to discover further into how these
documents came to be withheld by CARD and whether plaintiff attorneys directed or were aware

of their concealment.



2. On August 28, 2018. Defendants took the deposition of Gail Burger, a former
Executive Director of the CARD Foundation. Ms. Burger’s significant testimony includes:

a. She was employed as Executive Director of the CARD Foundation from January
2015 to August 2016 when she was terminated by Foundation Board president Zach McNew. She
believes she was terminated in retaliation for raising ethical concerns to the Board about the
Foundation funneling payments from lawyers to the CARD Clinic. Ex. I, Deposition of Gail Burger,
23:1-14; 80:10-15. Before her firing, no concerns had been raised regarding her job performance.
Id. 84:11-13.

b. The CARD Foundation was not operated independently of the CARD Clinic. A
member of the Clinic staff maintained the financial records for both the Clinic and the Foundation.
Id. 20:3-5. The Foundation was located in the basement of the CARD Clinic. Id. 27:2-4. Some of
the Clinic Board members were also members of the Foundation Board, including LeRoy Thom.
Id. 65:12-20. The Foundation Board President was the husband of a top-level manager at the Clinic.
Id. 5-7. When Burger joined the Foundation in 2015, the Foundation had no annual budget. Id.
55:11-13. “Money was kind of loosely handled” and was not being handled “in line” or “above
par.” Id. 25:24. Clinic and Foundation money was comingled. 1d. 64:2-6. When Ms. Burger raised
a concern over the comingling of funds, she was told “It’s all the same.” 1d. 64:19-25.

c. Burger was told by Tanis Hernandez that the Foundation was set up because the
CARD Clinic could not accept donations from lawyers and doctors. Id. 13:3-22. In other words,
the intended purpose of the Foundation was to provide an indirect means by which the Clinic
could accept improper payments from lawyers. The Foundation was to accept these donations then
turn them over to the Clinic. Id. 14:1-6. Ms. Hernandez is a CARD Clinic employee, not an

employee of the Foundation. 1d. 59:5-9. Ms. Burger could not recall the names of the doctors the



Foundation was accepting donations from to then funnel to the Clinic. Id. 32:1-5. She recalls more
than one law firm donating money to the Foundation. Id. 32:9-11. Ms. Burger explained there is no
reason for setting up a separate 501(c)(3) for fundraising and doing so is not typical. Id. 98:3-10.

d. Ms. Hernandez clarified to Ms. Burger that CARD knew it could not take money
from lawyers. Id. 26:7-11. Ms. Burger objected to this arrangement, likening it to laundering
money. Id. Ms. Burger explained, “When you take in money from a foreign entity that can’t receive
th[e] funds themselves, and you give it to another entity and they run it through their books and
then cut you a check, that’s kind of money laundering in my opinion.” Id. 27:15-19. Ms. Hernandez
responded, “We don’t call it that. Okay.” Id. 26:9-12. Ms. Burger raised this same concern to
Foundation Board president, Zach McNew, husband of Clinic employee Tracey McNew. Burger
recalled that McNew’s response was not pleasant. Id. 27:20-28:6.

e. Ms. Burger recalled one instance of a $20,000 check coming to the Foundation from
a lawyer. She was instructed by the President of the Clinic (not the Foundation) to turn over the
entire sum to the Clinic. Id. 23:23-14. Ms. Burger testified that this $20,000 came from MHSL. Id.
75:3-17.!

f. Ms. Burger reviewed an excerpt from the Foundation’s ledger showing a $40,000
deposit on October 19, 2017 followed four days later by a $40,000 check written to the Clinic, with
no identifier about where the money originated. 1d. 29:7-19; EX. 1 to Burger Deposition. Ms. Burger
testified that she saw other similar entries during her time at the Foundation. Id. Defendants have
so far found no identifier for the source of the $40,000 payment.

g. Ms. Burger provided flash drives with financial records from the Foundation which

1 n their Notice of Disclosure filed August 16, 2018, MHSL recited what they contend is a complete list of payments
to the CARD Foundation. This $20,000 payment is not listed.



reflect payments from MHSL lawyers. These documents were not produced by the Foundation
pursuant to the SDT, though Burger testified that the documents were contained on two Foundation
computers. Id. 35:4-16. Referencing one of the documents contained in the flash drive, Burger noted
a $5,000 payment from John Heberling noted as “CARD Passthrough.” Burger explained this
notation meant the money was not earmarked for any purpose but was to be immediately passed to
the Clinic. 1d. 51:23-52:13. She attempted to put a stop to this practice, believing it to be unethical.
Id. 52:14-21. She believes other similar payments followed from Mr. Heberling through a
foundation set up by Mr. Heberling. Id. 70:6-14.

h. Ms. Burger testified that she raised concerns about laundering of contributions from
lawyers and comingling of funds at two Foundation Board meetings. She testified that these
meetings were recorded and transcribed and were saved on the server shared by the Clinic and
Foundation. 1d. 66:1-67:10. No minutes were produced by the CARD Foundation or Clinic in their
original response to the SDTs. A subsequent production on August 24, 2018 contained only three
documents purporting to be minutes during Ms. Burger’s tenure. None of these documents consist
of transcripts and no recordings were produced.

V. Further Investigation is Needed.

Other ongoing investigation has revealed additional troubling information and highlighted
the need for further investigation. Annexed hereto as Ex. J is that Affidavit of Chad M. Knight
dated August 30, 2018 setting forth the additional discovery necessary to evaluate whether to
proceed with a motion to disqualify. Specifically, Defendants seek the following:

1. Defendants need full disclosure of the CARD Clinic and Foundation financial
records going back to the formation of CARD, not just limited disclosure of the last seven years.

Instead of an email from CARD’s lawyer, Defendants need to review a complete record of bank



statements, tax returns and CARD’s accounting documents. Defendants need to depose someone
knowledgeable about these finances, including CARD’s accountant. Defendants also are scheduling
depositions of CARD employees Tanis Hernandez and Betty Jo Wood.

2. Defendants are pursuing discovery into the Selikoff Group at Mount Sinai and the
doctors that make up the group. This group has been the subject of negative reports, including
failing to disclose that a study related to cancer screenings was funded by a tobacco company,
failing to disclose that patents held by the doctors created a conflict of interest, and in providing
suspect and controversial opinions on behalf of plaintiff lawyers that certain medical conditions
were caused by 911 exposure in New York?. Defendants just recently learned that from 2015 to
2018, $115,000 was funneled from CARD to Mount Sinai, the same time period that studies relied
upon by plaintiff lawyers at the July hearing were published. During this same time period, CARD
funneled an additional $80,000 directly to Dr. Jamie Szeinuk, a member of the Selikoff Group at
Mount Sinai and principal author of some of the studies. Defendants intend to subpoena and depose
Mount Sinai, Dr. Szeinuk and the other Selikoff Group doctors.

3. Defendants recently learned that Leroy Thom, a former W.R. Grace employee and
current member of the Board of Directors of the Clinic and the Foundation, is the owner of a
company named Montana Machine & Fabrication. Between 2015 and 2018, CARD made payments
totaling $15,000 to Mr. Thom’s company. Thom also received a payment of $1,500 from the
Foundation in 2017, yet the Foundation reported no compensation on its tax return.

4. Mr. Thom and Dr. Black are also listed as directors of another non-profit called the

Libby Area Technical Assistance Group, Inc. formed as a Montana non-profit corporation on

2 Paul Goldberg, Tobacco Company Liggett Gave 53.6 Million to Henschke for CT Screening Research, The Cancer
Letter (Dec. 4, 2013), https://cancerletter.com/articles/20131204_4/; Jeff Stier, Exploiting 9/11, New York Post
(June 26, 2008), https://nypost.com/2008/06/26/exploiting-911/.
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December 6, 2002. Thom is also the treasurer of the Lincoln County Asbestos Victims Relief
Organization, a non-profit formed in October 1998. He has also been identified as President of the
Asbestos Related Health Care Project, Inc., another non-profit formed in March 2002. According
to a tax return for this non-profit, it had assets at the beginning of 2013 of $412,000 and $0 at the
end of that year. The non-profit apparently is now defunct. Defendants need further investigation
into these other non-profits and why these non-profits along with the CARD Foundation were set
up when the CARD Clinic is already a non-profit with the capacity to raise its own money. As noted
above, Gail Burger has testified that the intended purpose for forming the CARD Foundation was
to funnel payments from plaintiff lawyers, and that CARD understood the payments were improper.

The foregoing represents some of the troubling information developed to date and serves to
highlight the significant unanswered questions that remain. Particularly given the magnitude of this
litigation, Defendants need to investigate this thoroughly. To that end, Defendants have served the
CARD Clinic and Foundation with a deficiency letter on multiple financial topics. EX. K, August
17, 2018 Letter from Nadia Patrick (Counsel for BNSF) to Timothy Bechtold and Erik Theusen
(Counsel for CARD Clinic and Foundation).

VI.  Discovery Directed to the Plaintiff Lawyers is Warranted and Necessary.

Defendants also need to depose the principal partners at MHSL and conduct discovery into
the extent, timing and purpose of the payments to CARD, including the apparent establishment of
a separate foundation used to send payments to CARD. On August 16, 2018, MHSL filed a Notice
of Disclosure with an affidavit of John Heberling. In that affidavit, Mr. Heberling described the
payments to CARD as the product of a benevolent purpose and unrelated to the referral relationship
recently discovered. This needs further scrutiny. That MHSL believed it necessary to offer sworn

testimony to explain the payments illustrates the necessity for additional discovery. The affidavit
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also implicates Mont. R. Prof. C. 3.7 (Lawyer as Witness), not just for Mr. Heberling, but for the
other MHSL attorneys as well.

However, the revelations to date raise concerns beyond Rule 3.7. Troubling is that the
lawyers who now seek to explain the conduct as innocent first moved this Court to quash discovery
into the financial payments. MHSL argued in their Motion to Quash topics 20, 21, 38 in the SDT
to CARD, that the discovery was “irrelevant,” and MHSL described the discovery as a “fishing
expedition” at the May 15, 2018 Asbestos Court Hearing. Plaintiff’s Brief in Support of Motion
to Quash Subpoenas on CARD Clinic and Foundation, p. 15; Ex. L: Excerpt from the May 15,
2018 Asbestos Court Hearing, 63:2-65:8. MHSL also argued that the Court should quash the SDT
served on the Foundation in its entirety, including the provisions seeking disclosure of payments
made by Plaintiffs’ attorneys to the CARD Foundation. MHSL argued their position “first and
foremost because all potential evidence regarding the CARD Foundation is not relevant before this
Court.” Plaintiff’s Brief in Support of Motion to Quash Subpoenas on CARD Clinic and
Foundation, p. 16. MHSL advanced this argument knowing that it had made payments to CARD
through the Foundation totaling at least six figures.

Additionally, the affidavit executed by Mr. Heberling and offered by MHSL does not
appear to be true and accurate. Mr. Heberling contends that he contributed $5,000 to CARD in
2014. Defendants obtained CARD Foundation’s tax return from 2014, which reports that
Heberling paid $40,000 to CARD in 2014. Ex. M. Also, in 2014 MHSL delivered $30,000 to the
CARD Foundation, which was funneled to Dr. Alan Whitehouse personally. As noted above, Ms.
Burger testified to another $20,000 payment not listed in the Heberling affidavit, and the below
deposit slip appears to show a single deposit from “McGarvey” to the CARD Foundation totaling

$330,430:
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CONCLUSION

Defendants agree that the substantial payments made by Plaintiffs’ counsel to CARD
coupled with CARD’s referral of patients to those same attorneys are “tainting these proceedings.”
This conduct may very well disqualify some of Plaintiffs’ counsel as material witnesses.
Disqualification may be further warranted due to conflicts of interest. Continued involvement by
Plaintiffs’ counsel may prejudice Plaintiffs who received diagnoses from the CARD clinic by
tainting their claims with evidence of potential collusion and fraudulent diagnoses.
Disqualification may be further warranted on principals of justice and fairness to the parties,
particularly based on evidence indicating that Defendants have been and continue to defend claims
based on fraudulent diagnoses, potentially paid for research, and improper collusion. Finally,
disqualification may be warranted as a means of protecting the public’s faith in the legal system.

Based on this Court’s finding that Plaintiffs’ counsel’s conduct is tainting these
proceedings, Defendant have considered that this Court may deem disqualification warranted
based on the current record, and Defendants would agree to same should that disqualification be
complete and not just for purposes of appearing at trial.> Defendants anticipate that the further
investigation and discovery will likely confirm that certain attorneys or firms should be
disqualified. Regardless of any disqualification now or after additional investigation, Defendants
need to engage in the discovery outlined above and request leave to do same.

DATED this 30" day of August, 2018.

3 Defendants recognize that the remedy under MRPC 3.7 is to disqualify the lawyer from representing the party at
trial. Defendants oppose a limited disqualification for trial only and believe the evidence either does or will likely
warrant disqualification for further representation of any claimant asserting a claim arising out of alleged exposure
to asbestos in Libby. Defendants believe that disqualification only for purposes of trial would only cause further
prejudice, in that the offending attorneys would be in position to distance themselves from the lawsuits yet still
exert influence over and reap financial benefits from same.
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Respectfully submitted,

/s/ Chad Knight
Chad Knight
Anthony Nicastro
Nadia Patrick

Knight Nicastro, LLC

Attorneys for BNSF Railway Company and John

Swing

CERTIFICATE OF SERVICE

I hereby certify that I have served true and accurate copies of the foregoing MOTION

FOR ADDITIONAL TIME TO CONDUCT DISCOVERY ON DISQUALIFICATION

AND MOTION FOR LEAVE TO TAKE DEPOSITIONS OF PLAINTIFFS’ COUNSEL,

AND BRIEF IN SUPPORT to the following on August 30, 2018:

Law Firm

Counsel

Representing

Montana Supreme Court
920 South Main
Kalispell, MT 59901

Honorable Judge Amy Poehling Eddy

Amy Eddy

McGarvey Herberling
Sullivan & Lacey
345 1st Ave E
Kalispell, MT 59901

Roger M. Sullivan
rsullivan@mcgarveylaw.com

Allan M. McGarvey
amcgarvey@mecgarveylaw.com

Jon L. Herberling
johaire@mcgarveylaw.com

John F. Lacey
jlacey@mcgarveylaw.com

Ethan Aubrey Welder
ewelder@mcgarveylaw.com

Jinnifer Jeresek Mariman
jmariman@mcgarveylaw.com

Dustin Alan Richard Leftridge
dleftridge@mcgarveylaw.com

Barnes, et al; Adams, et
al; Clairmont, et al;
Mary A. Robertson

Crowley Fleck, PLLP
305 S. 4th St. E, Ste 100
Missoula, MT 59801

Jeffrey R. Kuchel
jkuchel@crowleyfleck.com

Danielle A.R. Coffman
dcoffman@crowleyfleck.com

Accel Performanc Group,
LLC, et al; MW Customs
Papers, LLC
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Crowley Fleck, PLLP
1667 Whitefish Stage Road
Kalispell, MT 59901

Ugrin Alexander Zadick, P.C.
#2 Railroad Square, Suite B
P.O. Box 1746
Great Falls, Montana 59403

Gary M. Zadick
gmz@uazh.com

Honeywell International

Heather M. Haney,

NA Kathryn Kohn Troldahl Plaintiff
o kohnkathrynl@gmail.com
Moulton Bellingham, P.C.
27 North 27th Street, Suite 1900 | Gerry P.Fagan . .
P.O. Box 2559 Gerry.Fagan@moultonbellingham.com CNH Industrial America
Billings, MT 59103-2559
Nelson Law Firm, P.C.

2619 St. Johns Avenue, Suite E
Billings, Montana 59102

Thomas C. Bancroft
tbancroft@nelsonlawmontana.com

Arrowood Indemnity Co.

Milodragovich, Dale &
Steinbrenner, PC
620 High Park Way
Missoula, MT 59803

Milodragovich, Dale &
Steinbrenner, PC
PO Box 4947
Missoula, MT 59806

Patrick G. HagEstad
gpatrick@bigskylawyers.com

Crane Co.; Riley Stoker
Corp, et al.; United
Conveyor Corp.

Rachel Hendershot Parkin
rparkin@bigskylawyers.com

Crane Co.

Marra Evenson & Bell, P.C.
2 Railroad Square, Suite C
P.O. Box 1525
Great Falls, MT 59403-1525

Kirk D. Evenson
kevenson@marralawfirm.com

CBS Corp.; Hennessy
Industries, Inc.

Mark Andrew Thieszen

mark@prrlaw.com The Williqm Powell Co.;
Poore, Roth & Robinson, P.C. - : Atlantic Richfield Co., et
1341 Harrison Ave Patrick M. Sullivan al
Butte, MT 59701 pss@prrlaw.com
John Patrick Davis Atlantic Richfield
jpd@prrlaw.com Company, et al.
Forman Watkins & Krutz, LLP | Walter G. Watkins
210 East Capitol Street MAIL ONLY Goulds Pump, LLC;
Suite 2200 Jennifer Marie. Studebaker Grinnell Corp.; ITT,

Jackson, Mississippi 39201-2375

jennifer.studebaker@formanwatkins.com

Joshua Alexander Leggett
josh.leggett@formanwatkins.com

LLC, et al.; International
Paper Co.;
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Vernon M. McFarland

vernon.mcfarland@formanwatkins.com

Faure Holden PC
1314 Central Ave
PO Box 2466
Great Falls, MT 59403

Garlington, Lohn & Robinson,
PLLP
P.O. Box 7909
Missoula, MT 59807

Jean Elizabeth Faure

jfaure@faureholden.com

Goulds Pump, LLC;
Grinnell Corp.; ITT,
LLC, et al.; Borg Warner

Jason Trinity Holden Morse Tec LLC;
jholden@faureholden.com International Paper Co.;
Katie Rose Ranta Borg Warner Morse Tec
kranta@faureholden.com LLC

Robert J. Phillips

rjphillips@garlington.com BNSF Railway
Emma Laughlin Mediak Compan;;;ti}lr cleo Inc.

elmediak@garlington.com

Browning Kaleczyc Berry &
Hoven, P.C.
201 Railroad St W # 300
Missoula, MT 59802

Browning Kaleczyc Berry &
Hoven, P.C.
PO Box 1697
Helena, MT 59624

Chad E. Adams
chad@bkbh.com

Union Pacific Railroad
Co.; Soo Line Railroad
Co.; Weir Valves &
Controls USA; Cyprus
Amex Minerals Co.;
Fischbach and Moore,
Inc. et al; American
Honda Motor Co., Inc.;
Harder Mechanical
Contractors; Nissan
North American Inc.

J. Daniel Hoven
dan@bkbh.com

Union Pacific Railroad
Co.; Soo Line Railroad

Co.
Daniel Jordan Auerbach Weir YalVeS & Controls
daniel@bkbh.com USA; Cyprus Amex
‘ Mineral Co.

Leo Sean Ward
leow@bkbh.com

Weir Valves & Controls
USA; Cyprus Amex
Mineral Co.; Fischback
and Moore Inc. et al;
American Honda Motor
Co., Inc.; Harder
Mechanical Contractors;
Nissan North American
Inc.
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Scott W. Mitchell
smitchell@hollandhart.com

Holland & Hart
401 North 31st Street Pfizer. Inc
Suite 1500 Brianne McClafferty T
Billings, MT 59101 bemeclafferty@hollandhart.com
Dorsey & Whitney LLP Stephen Dolan Bell
Missoula: bell.steve@dorsey.com
Millennium Building
125 Bank Street, Suite 600
Missoula, MT 59802-4407
Salt Lake: Dan R. Larsen
111 South Main Street larsen.dan@dorsey.com Ford Motor Co.
Suite 2100
Salt Lake City, UT 84111-2176
Helland Law Firm, PLLC
311 Klein Ave Peter L. Helland
PO Box 512 helland@hellandlawfirm.com
Glasgow, MT 59230 P :
Bohyer Erickson Beaudette & | John Eric Bohyer
Tranel, PC mail@bebtlaw.com New Holland North

283 W Front St # 201
Missoula, MT 59802

Ryan T. Heuwinkel
mail@bebtlaw.com

America, Inc.

Brown Law Firm
269 W Front St Ste. A
Missoula, MT 59802

Kelly Gallinger
Brown Law Firm kgallinger@brownfirm.com Maryland Casualty Corp.
315 North 24" Street
Billings, MT 59101
Richard Allan Payne
Doney Crowley Payne rpayne@doneylaw.com
Bloomquist PC John Connors The Goodyear Tire &
44 6th Ave Jconnors@doneylaw.com Rubber Co.
Helena, MT 59601 Mark Smith
msmith@doneylaw.com
Keller Law Firm, P.C. Ford Motor Co.;
50 S Last Chance Gulch St Charles J. Seifert Maryland Casualty

Helena, MT 59601

cjseifert@kellerlawmt.com

Corp.; Tilleman Motors
and Zerbe Brothers
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Keller Law Firm, P.C.
PO Box 598
Helena, MT 59601

Ryan Lorenz
rlorenz@kellerlawmt.com

Maryland Casualty
Corp.; Tilleman Motors
and Zerbe Brothers

Jardine Stephenson Blewett PC
300 Central Ave # 700
PO Box 2269
Great Falls, MT 59403

Robert B. Pfennings
bpfennigs@jardinelaw.com

Rick A. Regh
rregh@jardinelaw.com

Mark Trevor Wilson
mwilson@jardinelaw.com

Stimson Lumber Co.;
Zurn Industries Inc.;
Mazda Motor of
America, Inc.

Jackson, Murdo & Grant, P.C.
203 N Ewing St

Robert M. Murdo
murdo@jmgm.com

Mine Safety Appliance

Helena, MT 59601 Murry Warhank Co. LLC
mwarhank@jmgm.com
Ben A. Snipes Backen, et al; Sue

Kovacich Snipes, P.C.
725 3rd Ave N.
PO Box 2325
Great Falls, MT 59403

ben@mttriallawyers.com

Mark M. Kovacich
mark@mttriallawyers.com

Ross Thomas Johnson
ross@mttriallawyers.com

Kukus, et al; Randy
Raan, as Personal
Representative of the
Estate of Larry Raan,
Deceased v International
Paper Company, et al

Boone Karlberg P.C.
201 W Main St Suite 300
Missoula, MT 59802

Boone Karlberg P.C.
PO Box 9199
Missoula, MT 59807

Randy J. Cox
rcox@boonekarlberg.com

A.W. Chesterson Co.

Zachary Aaron Franz
zfranz@boonekarlberg.com

A.W. Chesterson Co.

Thomas J. Leonard
tleonard@boonekarlberg.com

Volkswagon of America,
Inc.

Robert J. Sullivan
bsullivan@boonekarlberg.com

Ingersoll-Rand Co.

Snell & Wilmer
Phoenix:
One Arizona Center

M. Covey Morris
mcemorris@swlaw.com

FMC Corporation

Tracy H. Fowler
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400 East Van Buren Street
Suite 1900
Phoenix, AZ 85004-2202

Las Vegas:
Hughes Center
3883 Howard Hughes Parkway
Suite 1100
Las Vegas, NV 89169-5958

Salt Lake City:
Gateway Tower West
15 West South Temple
Suite 1200
Salt Lake City, UT 84101-1547

Denver:
Tabor Center
1200 Seventeenth Street
Suite 1900
Denver, CO 80202-5854

tfowler@swlaw.com

Vaughn A. Crawford
verawford@swlaw.com

The Proctor & Gamble
Company, et al.

Moore Cockrell Goicoechea &
Johnson, P.C.
PO Box 7370
145 Commons Loop, Ste 200
Kalispell, MT 59904

Dale R. Cockrell
dcockrell@mcgalaw.com

State of Montana

Law Offices of Bob Fain
2060 Overland Avenue
Suite D
Billings, Montana 59102

Bob Fain
bob@fainlaw.com

Gomez, et al.

Attorney's Inc.
301 W Spruce St.
Missoula, MT 59802

Rexford L. Palmer
attorneysinc@montana.com

Alexander, et al.

Worden Thane
321 W. Broadway, Suite 300
PO Box 2103
Missoula, MT 59806

Martin S. King
mking@wordenthane.com

Foster Wheeler Energy
Services, Inc.

Davis Hatley Haffeman &
Tighe, P.C.

101 River Drive North
Milwaukee Station, 3rd Floor
PO Box 2103
Great Falls, MT 59403

Maxon R. Davis
max.davis@dhhtlaw.com

Continental Casualty Co.

Michael D. Plachy

Honeywell International
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Lewis Roca Rothgerber mplachy@]Irrc.com
Christie MAIL ONLY
1200 Seventeenth Street Conor A. Flanigan
Suite 3000 cflanigan@Irrc.com
Denver, CO 80202 MAIL ONLY
Michael Crill . .
P.O. Box 145 R/I/[ﬁ?ielo%rﬂ; Self- Represented

Rimrock, AZ 86335

Christopher S. Marks
Tanenbaum Keal LLP

Christopher S. Marks
Cmarks@tktrial.com

Volkswagen of America,

Two Union Square, Suite 4253 Inc.
Seattle, WA 98101 MAIL ONLY
Kaleva Law Offices
1911 A. Higgins Ave. Kevin A. Twidwell Libby School District
P.O. Box 9312 ktwidwell@kalevalaw.com No. 4

Missoula, MT 59807-9312

Tom L. Lewis, P.C.
2715 Park Garden Lane
Great Falls, MT 59404

Tom L. Lewis
Marias.ridge.ranch@gmail.com

Harold N. Samples

Rossbach Law, P.C. -
. William A. Rossback
401 N. Washington St. ' .
Bill@Rossbachlaw.com Michael Letasky
PO Box 8988 Michelle@Rossbachlaw.com
Missoula, MT 59807 '
Eckert Seamans Cherin & Edward J. Longosz
Mellott‘LLC elongosz@eckertseamans.com Maryland Casualty
1717 Pennsylvania Avenue NW .
Ste 1200 Kennedy C. Ramos Corporation

Washington, DC 20006

kramos@eckertseamans.com

/s/Chad Knight
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CERTIFICATE OF SERVICE

I, Chad M. Knight, hereby certify that I have served true and accurate copies of the foregoing
Motion - Extension of Time - Other to the following on 08-30-2018:

Amy Poehling Eddy (Attorney)
920 South Main

Kalispell MT 59901
Representing: Amy Eddy
Service Method: eService

Roger M. Sullivan (Attorney)
345 1st Avenue E

MT

Kalispell MT 59901
Representing: Adams, et al
Service Method: eService

Allan M. McGarvey (Attorney)
345 1st Avenue East

Kalispell MT 59901
Representing: Adams, et al
Service Method: eService

Jon L. Heberling (Attorney)
345 First Ave E

Kalispell MT 59901
Representing: Adams, et al
Service Method: eService

John F. Lacey (Attorney)
345 1st Avenue East
Kalispell MT 59901
Representing: Adams, et al
Service Method: eService

Ethan Aubrey Welder (Attorney)
345 1st Avenue East

Kalispell MT 59901
Representing: Adams, et al
Service Method: eService



Dustin Alan Richard Leftridge (Attorney)
345 First Avenue East

Montana

Kalispell MT 59901

Representing: Adams, et al

Service Method: eService

Jeffrey R. Kuchel (Attorney)

305 South 4th Street East

Suite 100

Missoula MT 59801

Representing: Accel Performance Group LLC, et al, MW Customs Papers, LLC
Service Method: eService

Danielle A.R. Coffman (Attorney)

1667 Whitefish Stage Rd

Kalispell MT 59901

Representing: Accel Performance Group LLC, et al, MW Customs Papers, LLC
Service Method: eService

Gary M. Zadick (Attorney)

P.O. Box 1746

#2 Railroad Square, Suite B

Great Falls MT 59403

Representing: Honeywell International
Service Method: eService

Gerry P. Fagan (Attorney)

27 North 27th Street, Suite 1900

P O Box 2559

Billings MT 59103-2559

Representing: CNH Industrial America LLC
Service Method: eService

G. Patrick HagEstad (Attorney)

PO Box 4947

Missoula MT 59806

Representing: Crane Co., United Conveyor Corporation, Riley Stoker Corporation et al
Service Method: eService

Rachel Hendershot Parkin (Attorney)
PO Box 4947

Missoula MT 59806

Representing: Crane Co.

Service Method: eService

Kirk D. Evenson (Attorney)
Marra, Evenson & Bell, P.C.



P.O. Box 1525

Great Falls MT 59403
Representing: CBS Corporation
Service Method: eService

Mark Andrew Thieszen (Attorney)

Poore Roth & Robinson, P.C.

1341 Harrison Ave

Butte MT 59701

Representing: The William Powell Company, Atlantic Richfield Company, et al
Service Method: eService

Patrick M. Sullivan (Attorney)

1341 Harrison Ave

Butte MT 59701

Representing: The William Powell Company, Atlantic Richfield Company, et al
Service Method: eService

Jennifer Marie Studebaker (Attorney)

210 East Capitol Street

Suite 2200

Jackson MS 39201

Representing: Goulds Pump LLC, Grinnell Corporation, ITT LLC, et al, International Paper Co.
Service Method: eService

Joshua Alexander Leggett (Attorney)

210 East Capitol Street, Suite 2200

Jackson MS 39201-2375

Representing: Goulds Pump LLC, Grinnell Corporation, ITT LLC, et al, International Paper Co.
Service Method: eService

Vernon M. McFarland (Attorney)

200 South Lamar Street, Suite 100

Jackson MS 39201-4099

Representing: Goulds Pump LLC, Grinnell Corporation, ITT LLC, et al, International Paper Co.
Service Method: eService

Jean Elizabeth Faure (Attorney)

P.O. Box 2466

1314 Central Avenue

Great Falls MT 59403

Representing: Goulds Pump LLC, Grinnell Corporation, ITT LLC, et al, Borg Warner Morse Tec
LLC, International Paper Co.

Service Method: eService

Jason Trinity Holden (Attorney)
1314 CENTRAL AVE

P.O. BOX 2466

Montana



GREAT FALLS MT 59403

Representing: Goulds Pump LLC, Grinnell Corporation, ITT LLC, et al, Borg Warner Morse Tec
LLC, International Paper Co.

Service Method: eService

Chad E. Adams (Attorney)

PO Box 1697

Helena MT 59624

Representing: Weir Valves & Controls USA, Cyprus Amex Minerals Company, Fischbach and Moore,
Inc. et al, American Honda Motor Co., Inc., Harder Mechanical Contractors, Nissan North American
Inc.

Service Method: eService

Katie Rose Ranta (Attorney)

Faure Holden, Attorneys at Law, P.C.

1314 Central Avenue

P.O. Box 2466

GREAT FALLS MT 59403

Representing: Borg Warner Morse Tec LLC
Service Method: eService

John Patrick Davis (Attorney)

1341 Harrison Avenue

Butte MT 59701

Representing: Atlantic Richfield Company, et al
Service Method: eService

Stephen Dolan Bell (Attorney)
Dorsey & Whitney LLP

125 Bank Street

Suite 600

Missoula MT 59802

Representing: Ford Motor Company
Service Method: eService

Dan R. Larsen (Attorney)

Dorsey & Whitney LLP

111 South Main

Suite 2100

Salt Lake City UT 84111
Representing: Ford Motor Company
Service Method: eService

Peter L. Helland (Attorney)

311 Klein Avenue, Suite A

P.O. Box 512

Glasgow MT 59230

Representing: Ford Motor Company
Service Method: eService



Kelly Gallinger (Attorney)

315 North 24th Street

Billings MT 59101

Representing: Maryland Casualty Corporation
Service Method: eService

Charles J. Seifert (Attorney)

P.O. Box 598

Helena MT 59624

Representing: Ford Motor Company, Maryland Casualty Corporation
Service Method: eService

Robert J. Phillips (Attorney)
Garlington, Lohn & Robinson, PLLP
P.O. Box 7909

Missoula MT 59807

Representing: BNSF Railway Company
Service Method: eService

Emma Laughlin Mediak (Attorney)
Garlington, Lohn & Robinson, PLLP
P.O. Box 7909

Missoula MT 59807

Representing: BNSF Railway Company
Service Method: eService

Daniel Jordan Auerbach (Attorney)

201 West Railroad St., Suite 300

Missoula MT 59802

Representing: Weir Valves & Controls USA, Cyprus Amex Minerals Company
Service Method: eService

Leo Sean Ward (Attorney)

PO Box 1697

Helena MT 59624

Representing: Weir Valves & Controls USA, Cyprus Amex Minerals Company, Fischbach and Moore,
Inc. et al, American Honda Motor Co., Inc., Harder Mechanical Contractors, Nissan North American
Inc.

Service Method: eService

Robert B. Pfennigs (Attorney)

P.O. Box 2269

Great Falls MT 59403

Representing: Stimson Lumber Company, Zurn Industries, Inc., Mazda Motor of America, Inc.
Service Method: eService

Rick A. Regh (Attorney)
P.O. Box 2269



GREAT FALLS MT 59403
Representing: Stimson Lumber Company, Zurn Industries, Inc., Mazda Motor of America, Inc.
Service Method: eService

Mark Trevor Wilson (Attorney)

300 Central Ave.

7th Floor

P.O. Box 2269

Great Falls MT 59403

Representing: Stimson Lumber Company, Zurn Industries, Inc., Mazda Motor of America, Inc.
Service Method: eService

Robert M. Murdo (Attorney)

203 N orth Ewing

Helena MT 59601

Representing: Mine Safety Appliance Company LLC
Service Method: eService

Murry Warhank (Attorney)

203 North Ewing Street

Helena MT 59601

Representing: Mine Safety Appliance Company LLC
Service Method: eService

Ben A. Snipes (Attorney)

Kovacich Snipes, PC

P.O. Box 2325

Great Falls MT 59403

Representing: Backen et al, Sue Kukus, et al
Service Method: eService

Mark M. Kovacich (Attorney)

Kovacich Snipes, PC

P.O. Box 2325

Great Falls MT 59403

Representing: Backen et al, Sue Kukus, et al
Service Method: eService

Ross Thomas Johnson (Attorney)

P.O. Box 2325

Great Falls MT 59403

Representing: Backen et al, Sue Kukus, et al
Service Method: eService

Randy J. Cox (Attorney)

P. 0. Box 9199

Missoula MT 59807

Representing: A.W. Chesterson Company
Service Method: eService



Zachary Aaron Franz (Attorney)

201 W. Main St.

Suite 300

Missoula MT 59802

Representing: A.W. Chesterson Company
Service Method: eService

M. Covey Morris (Attorney)
Tabor Center

1200 Seventeenth St., Ste. 1900
Denver CO 80202
Representing: FMC Corporation
Service Method: eService

Robert J. Sullivan (Attorney)

PO Box 9199

Missoula MT 59807
Representing: Ingersoll-Rand, Co.
Service Method: eService

Dale R. Cockrell (Attorney)
145 Commons Loop, Suite 200
P.O. Box 7370

Kalispell MT 59904
Representing: State of Montana
Service Method: eService

Vaughn A. Crawford (Attorney)

SNELL & WILMER, L.L.P.

400 East Van Buren

Suite 1900

Phoenix AZ 85004

Representing: The Proctor & Gamble Company et al
Service Method: eService

Tracy H. Fowler (Attorney)

15 West South Temple

Suite 1200

South Jordan UT 84101

Representing: The Proctor & Gamble Company et al
Service Method: eService

Martin S. King (Attorney)

321 West Broadway, Suite 300

P.O. Box 4747

Missoula MT 59806

Representing: Foster Wheeler Energy Services, Inc.
Service Method: eService



Maxon R. Davis (Attorney)

P.O. Box 2103

Great Falls MT 59403

Representing: Continental Casualty Company
Service Method: eService

Tom L. Lewis (Attorney)

2715 Park Garden Lane

Great Falls MT 59404
Representing: Harold N. Samples
Service Method: eService

Keith Edward Ekstrom (Attorney)
601 Carlson Parkway #995
Minnetonka MN 55305
Representing: Brent Wetsch
Service Method: eService

William Rossbach (Attorney)
401 N. Washington

P. O. Box 8988

Missoula MT 59807
Representing: Michael Letasky
Service Method: eService

Kennedy C. Ramos (Attorney)

1717 Pennsylvania Avenue NW

1200

wash DC 20006

Representing: Maryland Casualty Corporation
Service Method: eService

Edward J. Longosz (Attorney)

1717 Pennsylvania Avenue NW

Suite 1200

Washington DC 20006

Representing: Maryland Casualty Corporation
Service Method: eService

Anthony Michael Nicastro (Attorney)
401 North 31st Street

Suite 770

Billings MT 59101

Representing: BNSF Railway Company
Service Method: eService

Nadia Hafeez Patrick (Attorney)
929 Pearl Street Suite 350



Boulder CO 80302
Representing: BNSF Railway Company
Service Method: eService

Kevin A. Twidwell (Attorney)

1911 South Higgins Ave

PO Box 9312

Missoula MT 59807

Representing: Libby School District #4
Service Method: eService

Jinnifer Jeresek Mariman (Attorney)
345 First Avenue East

Kalispell MT 59901

Representing: Adams, et al

Service Method: eService

John Eric Bohyer (Attorney)

283 W Front, Suite 201

PO Box 7729

Missoula MT 59807

Representing: Ziegler Lumber Company
Service Method: eService

Ryan T. Heuwinkel (Attorney)

283 W Front St, Suite 201

PO Box 7729

Missoula MT 59807

Representing: Ziegler Lumber Company
Service Method: eService

Stephanie A. Hollar (Attorney)

P.O. Box 2269

Great Falls MT 59403

Representing: Stimson Lumber Company
Service Method: eService

Michael Crill (Other)

PO Box 145

Rimrock AZ 86335

Service Method: Conventional

Michael D. Plachy (Attorney)

1200 17th Street

Denver CO 80202

Representing: Honeywell International
Service Method: Conventional

Conor A. Flanigan (Attorney)



1200 17th Street

Denver CO 80202

Representing: Honeywell International
Service Method: Conventional

Fredric A. Bremseth (Attorney)
601 Carlson Parkway, Suite 995
Minnetonka MN 55305-5232
Representing: Brent Wetsch
Service Method: Conventional

Walter G. Watkins (Attorney)

210 E. Capitol Street, Ste. 2200
Jackson MS 39201

Representing: International Paper Co.
Service Method: Conventional

Jason Eric Pepe (Attorney)

519 Southwest Boulevard

Kansas City MO 64108

Representing: BNSF Railway Company
Service Method: Conventional

Peter A. Moir (Attorney)

701 Poydras Street, Suite 2200

New Orleans LA 70139-6001
Representing: International Paper Co.
Service Method: Conventional

Electronically Signed By: Chad M. Knight
Dated: 08-30-2018



