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IN THE SUPREME COURT OF THE STATE OF MONTANA

Casc No. DA 09-0023

GREGG MOSLEY, JOY FARRELL
MOSLEY, FRED FELLOWS,
DEBORAI FELLOWS, GARY
BAUER and JANA BAUER

Appcllants/Cross-Respondents,

VS.

AMERICAN EXPRESS FINANCIAL
ADVISERS, INC., BRITT B. DAVIS
GARY WEXI.ER, WEX WHEELS,

INC., and KEEP IT SIMPLE STUPID,

L1TD.,
Respondents,

and

AMERICAN EXPRESS FINANCIAL
ADVISERS, INC,,

Cross-Appellant.
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MONTANA STATE AUDITOR’S
MOTION FOR LEAVE TO FILE
BRIEF OF AMICUS CURIAE

On Appeal from the District Court of
the Eighteenth Judicial District of the
State of Montana, in and for the
County of Gallatin,

Cause No. DV-02-151
ILED
SEP 1 1 2009
Ed Smith
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Monica Lindeen, Commissioner of Securities and Insurance, by and through

her legal counsel Roberta Cross Guns, respectfully seeks leave of this Court to file

an Amicus Curiae brief in this matter. This motion is made pursuant to Mont. R.

App. P. 24. Counsel for the parties were contacted regarding this motion.

Respondents oppose it and Appellants do not oppose.



'The Commissioner, pursuant to her constitutional and statutory authority
administers the Securities Act, inter alia, for the protection of Montana investors
and to promote uniformity of securities regulation among the states. Mont. Code
Ann. § 30-10-102. In the course of administering her duties, the Commissioner
interprets the Securities Act and promulgates rules to support and explain the
statutes found in the Act. The State has an interest in the outcome of the appeal
becausc, as noted by Appellants, their arguments touch on arcas of first impression
in Montana. Beccausc the Commissioner enforces the Act, it is appropriate that this
Court hear from the State on this casc.

The Commissioner seeks to submit her amicus brief addressing issues raised
by the Appellants regarding the Act. If granted leave to file an amicus brief, the

Commissioner would comply with the briefing schedule set by the Court.

Thercfore, Monica Lindeen, State Auditor and Commissioncr of Sccuritics
and Insurance, respectfully requests leave of Court to participate in this matter as

amicus curiac.

DATED this 11" day of September, 2009.

MONICA LLINDEEN
State Auditor
Commissioner of Securities and Insurance

‘By: @Mﬁv‘ @Mﬂdl/’t\/)
ROBERTA CROSS GUNS
Spccial Assistant Attorncy General




CERTIFICATE OF SERVICE

I, Roberta Cross Guns, hereby certify that on the 11th day of September,
2009, I served a true and correct copy of the foregoing Motion to File Amicus
Brief upon all counsel of record by mailing the same through the US mail, first-
class postage prepaid to the following;:

Larry Jent, Esq.
Williams & Jent, LLP
506 E. Babcock St.
Bozeman, MT 59715

Christopher Harris, Esq.
1511 West Babcock
Bozeman, MT 59715

James H. Goet~.
Trent Gardner

J. Devlan Geddes
Gocetz Law Firm

35 N. Grand
Bozeman, MT 59715

Britt Davis
P.O.Box 6
Sand Coulee, MT 59472
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