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PROCEEDI NGS
THE COURT: Court is in session. You may be
seat ed.
Court calls DC 07-541, State of Montana
versus Russell Hi ckson. Ckay. Now, as | understand it, the
posture of this case was that M. H ckson wanted to w t hdraw

his previously entered pleas of guilty and was not satisfied
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with his previous counsel, that's why Ms. Bazant is here on
behal f of M. Hickson, and, for the record, Rod Souza is
here on behalf of the State. And | understand now,

Ms. Bazant, that after conferring with your client, you and
the State have cone into kind of a global resolution of the
t hree pendi ng cases, the other two are DC 08-101 and

DC 08-114; is that correct?

M5. BAZANT: That is correct, Your Honor.

THE COURT: And in fact you filed now a new
Acknow edgnent of Waiver of Rights and Pl ea Agreenent and
Modi fication of Sentence in DC 07-541, correct?

M5. BAZANT: Yes, Your Honor.

THE COURT: kay. So, M. Hickson, |I'm going
to ask you then how you plead to the charge of forgery
common schene, felony, alleged to have occurred in
Yel | owst one County, Montana, on or about August 15th, 2006,
t hrough Septenber 15th, 2006?

M5. BAZANT: Your Honor, we never did nove to
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wi thdraw the guilty pl ea.

THE COURT: | know. |I'mjust going to ask --

M5. BAZANT: You just want to nake sure --

THE COURT: -- just going to go through this
wi th you, okay?

MR. H CKSON: CGuilty.

THE COURT: Do you plead guilty, M. Hickson?

MR. HI CKSON: Yes, Your Honor.

THE COURT: You have to speak up so he can hear
you for the record.

MR. H CKSON: CGuilty.

THE COURT: kay. And by pleading guilty here
today, are you telling ne that the notification that you
gave to the Court that you wanted to w t hdraw your
previously entered plea of guilty, you do not wish to do
that anynore, to withdraw a plea of guilty, you want to
enter and remain with a plea of guilty?

MR. HI CKSON: (No oral response.)

THE COURT: |'m asking you, M. Hi ckson, do you
want to plead guilty?

MR. HI CKSON:  Yes.

THE COURT: (kay. Because you renenber there
was a di scussion about you wanting to w thdraw your plea of
guilty, you renenber that?

MR. H CKSON:  No.
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THE COURT: You don't renenber that?

MR. HI CKSON: (Shakes head.)

THE COURT: kay. | thought when you had
previ ous counsel, you wanted himfired and you wanted to
wi t hdraw your guilty plea.

MR. HHCKSON: No. | just wanted to get rid of
hi m

THE COURT: Ckay. So |I've been provided with
an Acknow edgnent of Waiver of Rights and Pl ea Agreenent and
Modi fication of Sentence, did you sign that docunent?

MR. HI CKSON:  Yes.

THE COURT: And did you have an opportunity to
go through that docunent with Ms. Bazant?

MR. HI CKSON:  Yes.

THE COURT: \What is your understanding of the
maxi mum possi bl e penalty for a conviction for forgery conmon
schene, felony?

MR. HI CKSON: 20 years and a $50, 000 fi ne.

THE COURT: And you understand that you don't
have to plead guilty, that you could take the matter to
trial if you wi shed?

MR. HI CKSON:  Yes.

THE COURT: Do you understand that by pl eading
guilty, you waive your right to trial?

MR. HI CKSON:  Yes.
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THE COURT: Do you understand that by waiving
your right to trial, you waive any opportunity for
Ms. Bazant to argue to the Court or to the jury that the
charge should, instead of a felony, be a m sdeneanor forgery
char ge?

MR. HI CKSON:  Yes.

THE COURT: Do you understand that by pl eading
guilty and waiving your right to trial, you waive those
rights set forth in paragraphs 2 and 3 of this
Acknow edgnent of Waiver of Rights forn?

MR. HI CKSON:  Yes.

THE COURT: By the way, this formw th your
signature was on the 27th of Cctober, 2008, correct?

MR. HI CKSON:  Yes.

THE COURT: Ckay. Now, there has been
negotiated a 1(b) plea agreenment wherein in exchange for
your plea of guilty inthis matter, both parties wll
recomrend to the Court that you should be sentenced to
Montana State Prison for a period of 10 years, and the State
al so agrees to dismss the persistent fel ony offender
designation and wll nove to dismss all charges in
DC 08-101 and DC 08-114. |Is that your understanding of the
pl ea agreenent ?

MR. HI CKSON:  Yes.

THE COURT: And do you understand that there is
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a restitution issue, nmeaning you will be required to pay
sone restitution in this matter al so?

MR. HI CKSON:  Yes.

THE COURT: Now, do you understand that if |
were to decide that this was not an appropriate disposition,
that you would be allowed to withdraw your plea of guilty?

MR. HI CKSON:  Yes.

THE COURT: Are you suffering any nmental or
enotional disability that woul d prevent you from
under st andi ng what you're doi ng today?

MR. HI CKSON:  No.

THE COURT: Are you under the influence of
drugs, al cohol or prescription nedication today?

MR. HI CKSON: No.

THE COURT: So you fully understand what you're
doi ng here today, M. Hickson?

MR. HI CKSON:  Yes.

THE COURT: So | need you to tell nme what it is
that you did that makes you plead guilty to the forgery
common schene charge?

M5. BAZANT: Your Honor, may | assist?

THE COURT: You may.

M5. BAZANT: M. Hi ckson, on or about
August 15t h, 2006, through Septenber 15th, 2006, did you

have in your possession two checks from Hel p For Honel ess



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Pet s?
MR. HI CKSON: Yes.
M5. BAZANT: And did you nmake out two checks to

yoursel f w thout authority?

MR. HICKSON: No. | endorsed the back of two
checks.

M5. BAZANT: W thout authority from Honel ess
Pet s?

MR. HI CKSON:  Yes.

M5. BAZANT: And was that done in Yell owstone
County?

MR. HI CKSON:  Yes.

M5. BAZANT: Thank you.

THE COURT: And did you receive sone noney as a
result of endorsing the back of those checks, M. H ckson?

MR. HI CKSON:  Yes.

THE COURT: How rmuch noney did you receive?

MR. HI CKSON: Ei ght hundred and sone dol |l ars.
Four fifty and four twenty-five | believe.

THE COURT: kay. Do we have an issue with
regard to restitution at all?

MR. SQUZA: My | have a nonent, Your Honor?

THE COURT: You may.

(Wher eupon, an off-the-record di scussion took

pl ace between M. Souza and Ms. Bazant.)
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MR. SQUZA: Your Honor, we will stipulate that
restitution be paid in the amount of $875 to Help For
Honel ess Pet s.

THE COURT: Ckay. Are you satisfied with the
services and advice of Ms. Bazant in this matter?

MR. HI CKSON:  Yes.

THE COURT: Do you feel you' ve had adequate
time to prepare a defense to the charge?

MR. HI CKSON:  Yes.

THE COURT: Do you acknow edge that no threats,
prom ses or representati ons have been nmade or agreenents
reached, other than what we di scussed here today?

MR. HI CKSON:  Yes.

THE COURT: The Court will accept your plea as
bei ng knowi ngly and voluntarily nade. And as | understand
it, we're proceeding to sentencing this afternoon?

MR. SQUZA: Yes, Your Honor.

THE COURT: State's recommendation -- well, it
is, | guess, as what was recited in the plea agreenent; is
that correct?

MR. SQUZA: Yes, Your Honor.

MR. HI CKSON: Unl ess you want to go | ess.

THE COURT: kay. And you agree the
recomendation fromyou, Ms. Bazant, as was recited in the

pl ea agreenent ?
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MS. BAZANT: Yes, Your Honor.

THE COURT: Do you have anything you wish to
say to the Court, M. H ckson, before | inpose sentence?

MR, HICKSON: |'d just |like to apol ogize for ny
stupidity.

THE COURT: Well, the Court's received and
reviewed the presentence report that was conpleted sone tine
ago in February of 2008, and you' ve got a very long crim nal
history, M. H ckson. And you' ve, |ooks like you failed on
every probation or parole except for the |last one. You' ve
been to prison for five different occasions. Anyway, your
crimnal history certainly supports a sentence to the
Montana State Prison, and it appears, based upon the
circunstances of this offense and the terns of the plea
agreenent, that that agreenment is appropriate. Therefore,
the Court will sentence you to Montana State Prison for a
period of 10 years. You are ordered to pay restitution in
t he anount of $875 to Hel p For Honel ess Pets. |If you are
pl aced in the conmunity, you nust conply with the rules set
forth in this presentence report on pages 11, 12 and 13.
Have you revi ewed those, M. Hickson?

MR. HI CKSON:  Yes.

THE COURT: And if they contradict the
Departnent of Corrections' rules, obviously the Departnent

of Corrections' rules are what you will be under since you
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wll be an innmate. And if you're released to the community,
you' Il be on parole. So it seens |like this is an
appropriate way to resolve the issues in these three cases,
therefore, the Court will follow that plea agreenent.

M5. BAZANT: Your Honor, could we nake one
correction to the presentence report?

THE COURT: You coul d.

M5. BAZANT: And that is that M. Hi ckson was
only sent to the pre-release one tine and viol ated one tine.

MR. H CKSON: | never violated previously. |
got sent from Deer Lodge to the regional Geat Falls, from
the regional to Shel by, from Shelby to the pre-rel ease
center -- or from Shel by out and into the pre-rel ease.

M5. BAZANT: So there was not a violation?

MR. HHCKSON: No. It was only -- it got it
down as | was to the pre-release center twice, | was only
there once. The other was the regional jail.

THE COURT: And you're noving to dismss those
ot her cases, M. Souza?

MR. SOUZA: Yes. At this tine, Your Honor, the
State woul d nove to dism ss Cause Nunbers 08-101 and 08-114
and al so nove to dism ss the persistent felony offender
desi gnati on.

THE COURT: Those notions are granted, and you

are remanded to the custody of the sheriff.
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(Wher eupon,

the Court adjourned at 2:45 p.m)
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REPORTER S CERTI FI CATE

|, FRANK L. ORCQZCO Regi stered Professional
Reporter and one of the dul y-appointed, qualified and
acting Oficial Court Reporters in and for the
Thirteenth Judicial District of the State of Mntana, DO
HEREBY CERTI FY that the foregoing 11 pages were reduced
to typewitten formusing conputer-assisted transcription
and constitute a full, true and correct transcript of ny
original shorthand notes, as they purport to contain, of
t he proceedi ngs had and taken in the above-entitled cause
at the tinme and place herei nbefore nentioned.

DATED at Billings, Mntana, this 13th day of

April, 2009.
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