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Justice Jim Rice delivered the Opinion of the Couirt.

11 August D. Egdorf (Egdorf), an outfitter, was charged and convicted in the Justice
Court of Musselshell County of five misdemeanor offenses involving violations of
Montana s fish and wildlife laws and the laws pertaining to outfitters. Specifically, Egdorf
was convicted of two counts of failing to report the unlawful taking of wildlife by a client,
in violation of 88 37-47-344 and 37-47-404, MCA (1999); possession of unlawfully taken
game, in violation of § 87-3-112, MCA; conspiracy to kill a mule deer without a special
permit, in violation of 88 45-4-102 and 87-2-103, MCA; and solicitation to hunt without a
license, in violation of 88§ 45-4-101 and 87-2-103, MCA.
12 OnMarch 5, 2001, Egdorf timely appeal ed his convictionsto the Fourteenth Judicial
District Court, Musselshell County, for atrial de novo. There, he moved to dismiss all
counts pending against him, arguing that the extended statute of limitationsfor commencing
prosecution of misdemeanor fish and game offenses usurped his rights to equal protection
and due process of law and that mandatory forfeiture of licenses was unconstitutional. The
District Court denied Egdorf’s motion to dismiss. Pursuant to a plea agreement, the
conspiracy and solicitation charges were dismissed, and Egdorf thereafter pled guilty to two
instances of failing to report a game violation by aclient, in violation of 88 37-47-344 and
37-47-404, MCA, and possessing unlawfully taken game, in violation of 8 87-3-112, MCA.
Egdorf, however, reserved his right to appeal the District Court’s denial of his motion to
dismiss. Egdorf appeals. We affirm.
13 Egdorf raises two issues on appeal which we combine and restate as follows:
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1" Does Montana’' sthree-year statute of limitations for misdemeanor violations of
fish and game laws, set forth in 8§ 45-1-205(5) and (6), MCA (1999), violate equal
protection and due process of law?

FACTUAL AND PROCEDURAL BACKGROUND
15  Ataltimesrelevant tothisappeal, Egdorf worked asan outfitter. Defined generally,
an outfitter isone who, for consideration, provides facilities or personal servicesto anyone
wishing to hunt game, and who generally accompanies that person on the expedition. See
8§ 37-47-101(11), MCA.
16 In April 2000, Egdorf was charged with five misdemeanor offenses involving
violationsof Montana sfish and wildlifelawsand the laws pertaining to outfitters. Thefacts
giving rise to these charges, misdemeanor violations, took place nearly two years earlier in
November 1998.
17 Generally, prosecutionsfor misdemeanors must be commenced within one year after
the offense is committed. Section 45-1-205(2)(b), MCA. However, prosecutions for
misdemeanor “fish and game offenses’ (offensesdefined under Title87 and Title 37, chapter
47 of the Montana Code Annotated) may be commenced within three years from the date of
commission. See845-1-205(5) and (6), MCA. Title87 pertainsgenerally torestrictionsand
regulations relating to fish and wildlife while Title 37 governs the activities of outfitters.
18 Following hisconviction in Justice Court, Egdorf appeal ed to the District Court of the
Fourteenth Judicial District, Musselshell County, for atrial denovo. Inhismotionto dismiss

all counts, Egdorf argued that the three-year statute of limitationsimposed by § 45-1-205(5)
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and (6), MCA, when compared to the one-year statute of limitations for most other
misdemeanors, unconstitutionally deprived him of his fundamental rights to pursue basic
necessities, enjoy liberties, and seek health and happiness, thereby violating hisright to equal
protection. In support of his position, Egdorf asserted that he was only able to pursue such
basic necessities through employment as an ouitfitter.
19  Although acknowledgingthat theright to practiceaparticul ar professionisimportant,
the District Court disagreed that the right was a fundamental right. The court therefore
employed arationality review to determinewhether the extended timefor prosecution beared
“areasonablerelation to aproper | egid ative purpose so as not to bedeemed arbitrary.” Sate
v. Jack (1975), 167 Mont. 456, 461, 539 P.2d 726, 729.
110  After reviewing the legislative history of § 45-1-205(5) and (6), MCA, the District
Court concluded that the extended statute of limitations for misdemeanor violations of fish
and game statutes served areasonabl e relation to the proper legisl ative purpose of protecting
wildlife, citing the testimony presented by K. L. Cool, Director of the Department of Fish,
Wildlife, and Parks, to the Senate Fish and Game Committee on February 12, 1991
Many times investigations into serious wildlife violations take longer than a
year to discover or complete and prosecution isnot possible within the current
one-year limitation. Thisiscompounded by the fact that many sportsmen and
sportswomen are from out-of -state.
11 The District Court concluded therefrom that in order to effectively enforce fish and

game laws, the State must have time to discover the alleged violations and complete a

competent investigation. With this legitimate governmental interest in mind, the District



Court denied Egdorf’ s motion to dismiss on both equal protection and due process grounds,
forming the basis of this appeal.
STANDARD OF REVIEW

12 We review atria court’s denia of a motion to dismiss to determine whether the
court’s conclusions of law are correct. Sate v. Dixon, 2000 MT 82, 1 10, 299 Mont. 165,
110, 998 P.2d 544, 110. With respect to questionsof constitutional law, this Court’ sreview
isplenary, and we examinethedistrict court’ sinterpretation of thelaw for correctness. State
v. Bedwell, 1999 MT 206, 14, 295 Mont. 476, 14, 985 P.2d 150, 14; In the Matter of SL.M.
(1997), 287 Mont. 23, 32, 951 P.2d 1365, 1370. In reviewing constitutional challengesto

e

legislative enactments, the “‘constitutionality of a legislative enactment is prima facie
presumed, and every intendment in its favor will be made unless its unconstitutionality
appears beyond a reasonable doubt.’” Sate v. Renee, 1999 MT 135, § 21, 294 Mont. 527,
121, 983 P.2d 893, 1 21 (citing Sate v. Lorash (1989), 239 Mont. 345, 347, 777 P.2d 884,
886, quoting T & WChevrolet v. Darvial (1982), 196 Mont. 287, 292, 641 P.2d 1368, 1370).
Thus, the party challenging a statute bears the burden of proving that it is unconstitutional
beyond areasonable doubt and, if any doubt exists, it must beresolved infavor of the statute.
Satev. Price, 2002 MT 229, 111 27-28, 311 Mont. 439, 1 27-28, 57 P.3d 42, 11 27-28.
DISCUSSION
113 Does Montana’sthree-year statute of limitations for misdemeanor violations of

fish and gamelaws, set forthin 8§ 45-1-205(5) and (6), M CA, violate equal protection and
due process of law?



114  Egdorf assertsthat 8§ 45-1-205(5) and (6), MCA, unconstitutionally infringesupon his
rights to equal protection and due process of law by expanding the period of time allowed
for commencing prosecution of misdemeanor violationsof fish and gamelaws. Egdorf notes
that while prosecutions for misdemeanors generally must be commenced within one year
after commission, § 45-1-205(5) and (6), MCA, extends this period to three years for
prosecutions of misdemeanor fish and game violations under Title 87 and Title 37, chapter
47. Egdorf arguesthat becausethese statutes allow prosecutionsfor fish and gameviolations
to be commenced within three years, instead of one year, as for other misdemeanors, the
statutes violate both principles of equal protection and substantive due process.
A. Equal Protection

115  The Fourteenth Amendment to the United States Constitution, and Articlell, Section
4, of the M ontana Constitution guarantee equal protection of thelaw. Statev. Davison, 2003
MT 64, 110, 314 Mont. 427, 110, 67 P.3d 203, 110. Thebasic rule of equal protectionis
that personssimilarly situated with respect to thelegitimate governmental purpose of thelaw
must receive like treatment. Renee, 27. That being said, however, the equal protection
clause does not preclude different treatment of different groups or classes so long as all
persons within a group or class are treated the same. Powell v. State Compensation
Insurance Fund, 2000 MT 321, 1 22, 302 Mont. 518, 1 22, 15 P.3d 877, §22. Thus, to
prevail on an equal protection challenge, theinjured party must demonstrate that the law at
issuediscriminatesby impermissibly classifyingindividualsand treating them differently on
the basisof that classification. Davis, 110. If the classes at issue are not similarly situated,
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then thefirst criterion for proving an equal protection violation is not met, and we need |ook
no further. Powell, § 22.

116  Egdorf correctly notesthat thefirst stepinan equal protection analysisisto determine
whether similarly situated groups are treated differently. From there he asserts that all
misdemeanor offendersform asingle similarly situated classfor equal protection purposes.
However, in Renee we noted that “persons convicted of different crimes are not similarly
situated and, therefore, may be subjected to different penalties without implicating equal
protection concerns.” Renee, 31 (sentencing statutes applicable only to nonviolent felony
offenders found not violative of misdemeanants’ right to equal protection). We stated that
whilepersons convicted of the samecriminal offense cannot be subjected to grossly disparate
sentences without a compelling state justification, “it is quite another [thing] to hold that
persons convicted of different criminal offenses. . . must be punished equally.” Renee, 1 30.
117  Although statutes of limitations are procedural in nature and do not define crimes or
their punishments, Statev. Duffy, 2000 MT 186, 111 31-32, 300 Mont. 381, 1 31-32, 6 P.3d
453, 11131-32, Renee’ sreasoning is equally applicableto Egdorf’ s contention that, for equal
protection purposes, all misdemeanor offenses must form asimilarly situated class. While
misdemeanors generally involve offenses of lesser severity than felonies, all misdemeanors
do not proscribe the same conduct, and are subject to differing punishments, a factor we
relied upon in Renee. See Renee, 132. Indeed, it would be absurd to argue that the penalty
for unlawfully taking game must bethe sameasthat for driving under theinfluence or failing

to file atax return. While all are misdemeanors, they are nonethel ess unique and separate
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offenses. Thus, we conclude that the fish and game offenses at issue herein are, by
legislative classification, not similarly situated with all other misdemeanors.

118 Equal protection does not preclude different treatment of different groups or classes
solong asall personswithin asimilarly situated group or classaretreated the same. Powell,
122. Here, Egdorf hasfailed to make the necessary threshold showing that the offenseswith
which he was charged are part of asimilarly situated class of misdemeanor offensesthat has
subjected him to unequal treatment by the Legisature’ s determination that a longer period
of time should be afforded to commence prosecution of thefish and gameviolations. Rather,
al persons who are alleged to have violated 8§ 45-1-205(5) and (6), MCA-the proper
definition of Egdorf’ sclassfor purposesof hischallenge—are exposed to the samethree-year
statute of limitations for prosecution. Thus, the challenged statutes do not lay “an unequal
hand on those who have committed intrinsically the same quality of offense,” and do not
violate equal protection. Renee, {34 (citing Skinner v. Oklahoma (1942), 316 U.S. 535, 541,

62 S.Ct. 1110, 1113, 86 L.Ed. 1655, 1660).



B. Substantive Due Process
19 Both the Fourteenth Amendment to the United States Constitution and Article 11,
section 17 of the Montana Constitution provide that no person shall be deprived of life,
liberty, or property without due process of law. The guarantee of due process has both a
procedural and a substantive component. The process requirement necessary to satisfy
procedural due process comes into play only after a showing that a property or liberty
interest exists. 1SC Distributors, Inc. v. Trevor (1995), 273 Mont. 185, 191, 903 P.2d 170,
173. Substantive due process bars arbitrary governmental actions regardless of the
procedures used to implement them and serves asacheck on oppressive governmental action.
Englin v. Bd. of County Com'rs, 2002 MT 115, { 14, 310 Mont. 1, 1 14, 48 P.3d 39, { 14.
The theory underlying substantive due process reaffirms the fundamental
concept that the due process clause contains a substantive component which
bars arbitrary governmental actions regardliess of the procedures used to
Implement them, and serves as a check on oppressive governmental action. ...
Substantive due process primarily examines underlying substantive rights and
remediesto determinewhether restrictions are unreasonable or arbitrary when
balanced against the purpose of the legislature in enacting the statute.
Newvillev. Sate, Dept. of Family Services (1994), 267 Mont. 237, 249, 883 P.2d 793, 800.
920 Inthiscase, Egdorf arguesthat § 45-1-205(5) and (6), MCA, violates substantive due
process by needlessly extending the statute of limitations for prosecutions of misdemeanor
fish and game offensesto three years. He assertsthat the legidative purpose behind § 45-1-
205(5) and (6), M CA—tofacilitatethe prosecution of misdemeanor violationsby out-of-state

offenders or those which are not readily apparent within the first year of the violation or

require extensiveinvestigation—can be accomplished withinthegeneral one-year timeframe.
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Egdorf notes, for instance, that the law tolls the time period for commencing prosecutions
against offenderswhen the offender is beyond the State’ sjurisdiction. Section 45-1-206(1),
MCA. In cases of more serious offenses, requiring alonger period of investigation, Egdorf
contends that the offenses may be treated as felonies, thus invoking a longer statute of
limitations. Egdorf concludes that the expanded period for commencing prosecutions of
misdemeanor fish and game violationsis arbitrary and unsupported by arational legislative
objective and therefore viol ates substantive due process.
121  InRaisler v. Burlington N. Ry. Co. (1985), 219 Mont. 254, 263, 717 P.2d 535, 541,
this Court set forth the following analysis for evaluating a substantive due process claim:
A substantive due process analysisrequiresatest of reasonablenessof astatute
in relation to the State's power to enact such legislation. ‘The essence of
substantive due process is that the State cannot use its police power to take
unreasonable, arbitrary or capriciousaction against anindividual.’ . . . Inorder
to satisfy substantive due process guarantees, a statute enacted under astate’s
police power must be reasonably related to a permissible legidlative objective.
Raisler, 219 Mont. at 263, 717 P.2d at 541 (citations omitted). Accordingly, we turn to the
legislativehistory of §45-1-205(5) and (6), MCA, to determine whether the extended statute
of limitations for commencing prosecution of misdemeanor fish and game offenses is
reasonably related to a permissive legidlative goal.
22  Historically, misdemeanor fish and game offenses were prosecuted under a one-year
statuteof limitations. 1n 1991, the L egislature amended 8 45-1-205, MCA, providing athree-

year statute of limitations for misdemeanor fish and game violations under Title 87.

Testimony presented to the Senate Fish and Game Committee identified the special
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circumstances surrounding prosecution of fish and game offenses. According to Bob Lane
of the Department of Fish, Wildlife & Parks:

These violations, by the nature of hunting and fishing, are not always readily

discoverable, undercover operations frequently must span more than one

hunting or fishing season, and many suspected violators are from out-of-state.

All of these factors make it difficult, and sometimes impossible, to complete

Investigations and bring charges within a one year period of time.
123  Additionally, K.L. Cool, Director of the Department of Fish, Wildlife & Parks,
testified before the Senate committee that “many times investigations into serious wildlife
violations take longer than a year to discover or complete and prosecution is not possible
withinthe current one-year limitations. Thisiscompounded by thefact that many sportsmen
and sportswomen are from out-of-state.”
124 In 1993, with the urging of the Montana Oultfitters and Guides Association, the
Legislature again amended § 45-1-205, MCA, similarly providing a three-year statute of
limitations for commencing prosecution of misdemeanor fish and game offensesunder Title
37, chapter 47, which specifically applies to the activities of outfitters. According to the
testimony presented by the M ontana Outfitters and Guides Association to the House Fish and
Game Committee, the one-year statute of limitations was often inadequate because of the
nature of the activities giving rise to the offense. The outfitters explained:

Often it is necessary to extend an investigation well over a year because of

additional violations which may also be more severe in nature, such asfelony

game violations tied to the Lacey Act. The nature of these violations may

cause the investigation to be extended to account for all theillegal activities.

It was this same logic that enabled the Dept. of Fish, Wildlife and Parks to

extend their statute of limitations to three years. Game violations are often
tied to illegal outfitting activities.
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125 Inthiscase, Egdorf’s act of assisting a client in the unlawful taking and possessing
of amule deer, in violation of Title 87 and Title 37, chapter 47, is precisely the type of
offense contemplated by the outfitters and the Department of Fish, Wildlife & Parks, in
extending the statute of limitations for misdemeanor fish and game offenses. Asrevealed
by the legidlative history, these offenses are not aways readily discoverable and often times
require more than one year to completeinvestigation. Compounding thisproblemisthefact
that frequently the perpetratorsreside out-of-state. Further, undercover operationsnecessary
to identify violations may span over the course of several hunting seasons.

126 The United States Supreme Court has recognized that “[t]he protection and
preservation of the state’ swildlifeispeculiarly withinitspolice power and the state has great
latitude in determining by what means are appropriate for protecting wildlife.” Baldwinv.
Fish and Game Commission of Montana (1978), 436 U.S. 371, 391, 98 S.Ct. 1852, 1864, 56
L.Ed.2d 354, 370 (citing LaCoste v. Dept. of Conservation (1924), 263 U.S. 545, 552, 44
S.Ct. 186, 68 L.Ed. 437). Numerous Montana cases have additionally recognized the State' s
power to protect public wildlife resources through regulations designed for that purpose.
Satev. Boyer, 2002 MT 33, 122, 308 Mont. 276, 122, 42 P.3d 771, 1 22; Sate v. Huebner
(1992), 252 Mont. 184, 188, 827 P.2d 1260, 1263; Nepstad v. Danielson (1967), 149 Mont.
438, 440, 427 P.2d 689, 691.

9127 We conclude, therefore, that the State has a legitimate governmental interest in
preserving its wildlife. Extending the period prescribed for prosecuting misdemeanor

violations of fish and game laws to three years is a reasonable exercise of the State's
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legitimate police power. The statute of limitations set forth in § 45-1-205(5) and (6), MCA,
Is reasonably related to a permissive legidlative purpose and, accordingly, does not violate
principlesof substantive due process. Consequently, theDistrict Court did not err in denying
Egdorf’s motion to dismiss.

128 Affirmed.

/S JIM RICE

We concur:
/1S KARLA M. GRAY

/IS W. WILLIAM LEAPHART
/S PATRICIA COTTER
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